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From:   Williams, Cheryl B.


Sent time:   11/13/2013 12:11:53 PM


To:   Downey, Scott


Cc:   Jiles, Jordana


Subject:   FHR (Flint Hills North Pole Refinery) ORC Referral


Attachments:   2014 Nov 13 Flint Hills Case Analysis.docx    
 


Sco ,
Here is the referral to ORC for Flint Hills ‐North Pole Refinery.
 
Andy helped me with the 3007 and I understand that he is willing to stay on the case.
 
Let me know if you have any ques ons.
cheryl
 










Enforcement Confidential – Attorney Client Work Product – FOIA Exempt 



Case Analysis Worksheet (Non-Financial Record Review) for: North Pole Refinery Flint Hill Resources Alaska LLC (FHR) 



Facility Address: RCRA/EPA Identification No.  1100 H & H Lane, North Pole, Alaska 99705     



Case Officer Name/Signature: /s/Cheryl Williams  



NRR date:  November 13, 2013 



RCRA Law 
Sections:  X RCRA 3002 Standards Applicable to Generators of Hazardous Waste/Gen Hazardous Waste Mgmt  
  RCRA 3003 Standards Applicable to Transporters of Hazardous Waste/Gen Hazardous Waste Mgmt 
  RCRA 3004 Hazardous Waste Treatment Storage and Disposal Standards/Gen Hazardous Waste Mgmt 
  RCRA 3005 Permits for Treatment, Storage or Disposal of Hazardous Waste/Hazardous Waste Mgmt 
  RCRA 3010 Notification of Hazardous Waste Activity/Gen Hazardous Waste Mgmt - Subtitle C 
  RCRA 3013 Monitoring, Analysis, Testing/Monitoring, Analysis, Testing 
  RCRA 3014 Restrictions on Recycled Oil/Restrictions on Recycled Oil 
  RCRA 3017 Export of Hazardous Waste/Gen Hazardous Waste Mgmt - Subtitle C 
  RCRA 3020 Interim Control of Hazardous Waste Injection/Gen Hazardous Waste Mgmt - Subtitle C 



Manager Decision:    □refer to ORC  □yes SNC  □no SNC ____________________________________________________/_______________ , Manager ARCU/ Date 



   □copy of signed worksheet sent to Data Manager 



 



 



 



 











Background 



1. Inspection Date/Lead Inspector: FHR sent notification to EPA that is implemented its of Contingency Plan July 3, 2013.  EPA followed with a 3007 Information 
Request on September 19, 2013. Facility responded to the 3007 on October 22, 2013.  



2. Regulatory Status: Type of Business: Facility is a Petroleum Refinery and one of the largest hazardous waste generators (LQGs) in the State of Alaska. In 2012, 
FHR reported on its 2012 Biennial Report (BR) that it generated 256.3 tons of hazardous waste. 
 
In February 1990 FHR is reported to have clean closed a container storage area. Additionally,  RCRAInfo also shows that in February 1990 a Surface 
Impoundment (LagoonB), Other Storage (sumps), and Tank Storage (Tank 192) were all clean closed and the waste associated with these units was delisted.  The 
facility is currently subject to corrective action as well as facility clean up by ADEC. In the late-1990’s EPA and ADEC signed a Communication Agreement by 
which EPA delayed additional closure/corrective action while ADEC pursued site-wide clean up under state authority.  



3. Are there any exemptions or exclusions applicable to this Facility? Explain. None that apply to the allegations. 
4. Is this facility in an EJ area? If so is there an engaged community?  According to EJScreen, FHR is not in an EJ area. 
5. Do you think the Facility is willing to settle via pre-filing or are they likely to be litigious? I see no reason to believe the facility will be litigious since this is a 



self-reported violation (not reported under the self disclosure rules) and they did not object to the 3007 questions.  
6. Summary of Facility operations/business: Flint Hills Resources’ North Pole Refinery near Fairbanks has a crude oil processing capacity of about 85,000 barrels 



per day. It processes North Slope crude oil and supplies gasoline, jet fuel, heating oil, diesel, gasoil and asphalt to Alaska markets. About 60 percent of the 
refinery’s production is destined for the aviation market.  See FHR.com for more information.   



The Flint Hills North Pole Refinery is one of the largest cleanups actions under ADEC Contaminated Sites Program.   The discovery in late 2009 of sulfolane in 
drinking water wells near the North Pole Refinery, about 15 miles east of Fairbanks, has led to an extensive investigation of contaminated groundwater. The 
plume is nearly 2.5 miles wide and 3 miles long, one of the largest in the state. A full background of the site characterization and cleanup activities can be found 
here: http://dec.alaska.gov/spar/csp/sites/north-pole-refinery/index.htm 



Wikipedia provides a good definition of sulfolane here: http://en.wikipedia.org/wiki/Sulfolane.  Currently Solfolane is not a hazardous waste. 



7. Based on the analysis of the following violations and the ERP, do you recommend that the facility be considered a SNC? Explain 





http://www.fhrasphalt.com/


http://dec.alaska.gov/spar/csp/sites/north-pole-refinery/index.htm


http://en.wikipedia.org/wiki/Sulfolane








Yes. This facility should be characterized as a SNC facility for the dates of June 18, 2013 through June 22, 2013.  June 18, 2013 is the date that the waste in 
question was generated and June 22, 2013 is the date that the Facility returned to physical compliance.  



SNC are defined by those facilities whose actions are those violators
 
that have caused actual exposure or a substantial likelihood of exposure to hazardous waste  



hazardous waste constituents… or deviate substantially from …the regulatory requirements. The Enforcement Response Policy specifically states that “a violator 
that did not determine that the waste it generates is a hazardous waste and the waste is not managed properly ” should be considered a SNC. Finally the ERP 
states that, “In weighing the violations that make up a regulated entity’s compliance history, EPA and States should give the heaviest weight to similar violations 
and to multiple violations at the same process or unit.” (Emphasis added) 



Flint Hill Resources – North Pole Refinery  (FHR) failed to make a determination that the groundwater pre-filters were a D003 and/or D001 hazardous waste. The 
lack of a positive hazardous waste determination resulted in the iron sulfide containing paste that was on the groundwater filters to self ignite as the paste dried 
out. The resulting fire was substantial enough that the local fire department was called to assist the facility in extinguishing the fire. After the fire was 
extinguished the debris was left in the original roll off container and a second fire fueled by the same filters started a few days later.  



8. Initial Penalty Summary: Statutory Maximum: Count 1: $37,500 (no multi-day, no EB), Count 2: $65,860 (multi-day = 4, no EB) Total 37,500 +65,860=$103,360 



No adjustments to the penalty have been made at this time. Though, it is possible the facility may wish to negotiate a reduction of penalty for its good faith efforts 
that is: the change in managing the groundwater pre-filters that the facility initiated after the second fire. FHR states that it now conservatively manages all such 
filters as D001/D003.  



 



           











 



 



Count 1: Failure to make a hazardous waste determination 
Regulatory Citation 
/Violation title 
 



Evidence & Proof Additional 
Evidence Needed? 



Comments, Caveats, Circumstances, Etc.  Preliminary Penalty Matrix 



40 CFR 262.11: A person who 
generates a solid waste, as 
defined in 40 CFR 261.2, must 
determine if that waste is a 
hazardous waste using the 
outlined method. 



See discussion of 2011 waste 
determination in 3007 response:  
 
-Answer to Question 7: Because of a fire 
stemming from groundwater filters 
containing iron sulfide in 2011, the facility 
made a determination that if there was a 
large amount of scale or sand in the filters 
then the filters were D003.  
 
In 2013 the Facility asserts that the two 
fires were caused groundwater filters 
contaminated with iron sulfide paste. They 
provided no evidence that they deemed 
the paste as a newly generated solid waste 
different from groundwater filters 
containing scale or sand thus requiring the 
40 CFR 262.11 determination. 
 
-Answers to Question 8.d. for each fire: 
The Facility states that the filters were not 
characterized as HW at the time they were 
put into the roll off container.  



none On June 20, 2013 at 12:20 am and June 22, 2013 at 8:49 pm there 
was a fire and re-ignition fire inside a roll-off container. 
The Facility states in its 3007 response that the fires were caused by 
used groundwater filters contaminated with an iron sulfide paste.  
 
A similar fire occurred in 2011 and a subsequent analysis determined 
that filters that contain a large amount of iron scale or sand at the 
point of generation may result in an increase in iron sulfides which 
are polyphoric and may spontaneously ignite and were therefore 
determined to be D003. The iron sulfide is D003 because it is readily 
capable of detonation or explosive decomposition at standard 
temperature and pressure.  See response to 3007.  At the same time 
they determined that if there was not a large amount of scale or sand 
the filters would not be a hazardous waste.  In addition the iron 
sulfide may be D001 because it is not a liquid and is capable under 
standard temperature and pressure of causing fire through 
…spontaneous chemical  changes and when ignited burns so 
vigorously and persistently that it creates a hazard.  See also 45 FR 
33108  and the June 1, 1990 Preamble  55 FR 22535. Currently the 
facility is using both D001 and D003 to designate this waste stream. 
 
Though not directly to the issue of groundwater filters, this website 
address the likelihood of iron sulfide fires at Refineries: 
 
http;//www.cheresources.com/contents/articles/safety/pyrophoric-
iron-fires 
 
This website addresses fire caused by iron sulfide “sludge” which is 
likely similar to “paste” 
http://www.sozogaku.com/fkd/en/cfen/CC1000078.html 
 
 



Potential for harm: Major  
-Two fires occurred because the waste 
had not been adequately characterized as 
D003 and/or D001 at the point of 
generation.  
-Also harm to the program because 
making an adequate determination is the 
first step in compliance with the 
remainder of the RCRA regulations.  
 
Extent of deviation: Major 
-Failed to recognize that a solid waste with 
no previous waste determination had 
been generated  
-One of largest LQGs in AK (familiar with 
RCRA)  
-Known polyphoric potential if any iron 
sulfides present 
-resulted in 2 fires on same waste 
Multi-day  - none: making a waste 
determination is a one-time activity per 
waste stream.  
 
Economic Benefit: None 
-Have onsite knowledge to make this 
determination yet failed to do  
 
Total Penalty:  Top of box $37,500 





http://www.sozogaku.com/fkd/en/cfen/CC1000078.html








 



Count 2: Operating without a Storage Permit/Failure to comply with the conditions to operate without a Permit or Interim Status. 
40 CFR 262.34 states that a generator may accumulate hazardous waste on-site for 90 days or less without a permit or without having interim status provided that they comply with certain 
conditions. FHR did not comply with the following conditions: 
Regulatory Citation 
/Violation title 
 



Evidence & Proof Additional 
Evidence 
Needed? (3007 
issues) 



Comments, Caveats, Circumstances, Etc.  Preliminary Penalty Matrix 



a. Failure to operate the facility 
to minimize the possibility of 
a fire, explosion, or any 
sudden or non-sudden 
release of HW.  
 



The condition found at 40 CFR 
262.34(a)(4) requires a LQG to 
comply with the requirements for 
owner or operators in subparts C 
and D in 40 CFR Part 265.   



 
40 CFR 265.31 requires that 
facilities must be maintained and 
operated to minimize the 
possibility of a fire, explosion, or 
any unplanned or sudden  or non-
sudden release of hazardous waste 
or hazardous waste constituents 
into the air, soil, or surface water 
which could threaten human 
health or the environment.  



Letter from facility dated July 3, 
2013 documenting the two fires 
caused by groundwater filters 
containing iron sulfides 
 
Incident reports from the local 
fire department for both fires.  
The first report states that the 
employees stated this has 
happened before, the filters for 
the plant water are thrown in the 
dumpster when they are done 
with them and they can self- 
ignite.  



none 3007 response to question #5 discusses the facility’s written 
contingency plan, training, Emergency Response Team and 
coordination with local fire department.  Although these 
actions and plans are required for emergency response to a 
fire, explosion or release of hazardous waste they are not 
measures used to minimize the possibility of such event.  
 
Page 4 of the 3007 response, first paragraph states that, “Since 
the June incident, all filters are conservatively being managed 
as hazardous waste with the D001 and D003 waste codes. 
These filters are placed in 55-gallon drums and ten gallons of 
water is added to each drum to ensure a moist environment is 
maintained inside the closed container. The labeled drum is 
sealed and stored in the 90-day accumulation area. The drums 
are sent to the Burlington Environmental Kent Washington 
Facility and then to Ross Incineration in Grafton, Ohio for final 
incineration.  



Although each instance that a facility 
fails to comply with the conditions to 
operate without a permit may be 
assess a separate penalty the Agency 
believes in this case that all underlying 
conditions documenting such failure 
should be compressed into one count.  
Potential for Harm: Major 
 
Failure to comply with container 
management standards resulted a fire at 
the facility thus not minimizing the 
potential for a fire.  
 
The fires were significant enough that 
the local fire department was called in 
to help extinguish the fires.  
 
Extent of Deviation: Major 
 
The container management conditions 
that were most likely to contribute to 











b. Failure to comply with 
container management 
requirement (closed, labeled, 
dated ) 
 



The condition at 40 CFR 262.34 
(a)(1)(i)/265.173 requires that 
container holding HW must be 
closed expect when adding or 
removing waste.  
 
The condition at 262.34 (a)(2) 
requires the date upon which each 
period of accumulation begins is 
clearly marked and visible for 
inspection on each container.  
 
The condition at 262.34(a)(3) 
requires that while being 
accumulated on-site, each 
container and tank is labeled or 
marked clearly with the words, 
“Hazardous Waste) 



See answer to question 8 of the 
3007. The Respondent had not 
determined that the gw filters were 
hazardous waste and so did not 
follow the conditions to accumulate 
hazardous waste without a permit or 
interim status.   



none  minimizing the potential for a fire were 
not complied with.  
 
 
Multi-day/Multiple Penalty: Top of 
Box: 3007 response (Q7, page 3) 
states that the pre-filters were 
sampled on June 18, Thus June 18 is 
being used as day one for the multi-
day calculation as it seems likely the 
filters needed to be generated in order 
for sampling to occur. On June 22 a 
second fire occurred on the unburned 
filter material this fire occurred at 8:49 
pm. The filters were placed in 
containers with water after this fire. 
There for the multiday calculation is 4 
days. (June 18 (not included). Even 
though evidence indicate the facility 
complied with these regulations on 
June 22, it was late in the evening 
AFTER the second fire and therefore 
June 22 is included in the multiday 
calculation  
 
Economic Benefit 
 
Total Penaly:   $65,860 
(37, 500 + (7,090x4)=65,860) 



 



 













 



Enforcement Confidential – Attorney Client Work Product – FOIA Exempt 



Case Analysis Worksheet (Non-Financial Record Review) for: North Pole Refinery Flint Hill Resources Alaska LLC (FHR) 



Facility Address: RCRA/EPA Identification No.  1100 H & H Lane, North Pole, Alaska 99705     



Case Officer Name/Signature: /s/Cheryl Williams  



NRR date:  November 13, 2013 



RCRA Law 



Sections:  X RCRA 3002 Standards Applicable to Generators of Hazardous Waste/Gen Hazardous Waste Mgmt  



  RCRA 3003 Standards Applicable to Transporters of Hazardous Waste/Gen Hazardous Waste Mgmt 
  RCRA 3004 Hazardous Waste Treatment Storage and Disposal Standards/Gen Hazardous Waste Mgmt 
  RCRA 3005 Permits for Treatment, Storage or Disposal of Hazardous Waste/Hazardous Waste Mgmt 
  RCRA 3010 Notification of Hazardous Waste Activity/Gen Hazardous Waste Mgmt - Subtitle C 
  RCRA 3013 Monitoring, Analysis, Testing/Monitoring, Analysis, Testing 
  RCRA 3014 Restrictions on Recycled Oil/Restrictions on Recycled Oil 
  RCRA 3017 Export of Hazardous Waste/Gen Hazardous Waste Mgmt - Subtitle C 
  RCRA 3020 Interim Control of Hazardous Waste Injection/Gen Hazardous Waste Mgmt - Subtitle C 



Manager Decision:    □refer to ORC  □yes SNC  □no SNC ____________________________________________________/_______________ , Manager ARCU/ Date 



   □copy of signed worksheet sent to Data Manager 



 



 



 



 











 



Background 



1. Inspection Date/Lead Inspector: FHR sent notification to EPA that is implemented its of Contingency Plan July 3, 2013.  EPA followed with a 3007 Information 



Request on September 19, 2013. Facility responded to the 3007 on October 22, 2013.  



2. Regulatory Status: Type of Business: Facility is a Petroleum Refinery and one of the largest hazardous waste generators (LQGs) in the State of Alaska. In 2012, 



FHR reported on its 2012 Biennial Report (BR) that it generated 256.3 tons of hazardous waste. 



 



In February 1990 FHR is reported to have clean closed a container storage area. Additionally,  RCRAInfo also shows that in February 1990 a Surface 



Impoundment (LagoonB), Other Storage (sumps), and Tank Storage (Tank 192) were all clean closed and the waste associated with these units was delisted.  The 



facility is currently subject to corrective action as well as facility clean up by ADEC. In the late-1990’s EPA and ADEC signed a Communication Agreement by 



which EPA delayed additional closure/corrective action while ADEC pursued site-wide clean up under state authority.  



3. Are there any exemptions or exclusions applicable to this Facility? Explain. None that apply to the allegations. 



4. Is this facility in an EJ area? If so is there an engaged community?  According to EJScreen, FHR is not in an EJ area. 



5. Do you think the Facility is willing to settle via pre-filing or are they likely to be litigious? I see no reason to believe the facility will be litigious since this is a 



self-reported violation (not reported under the self disclosure rules) and they did not object to the 3007 questions.  



6. Summary of Facility operations/business: Flint Hills Resources’ North Pole Refinery near Fairbanks has a crude oil processing capacity of about 85,000 barrels 



per day. It processes North Slope crude oil and supplies gasoline, jet fuel, heating oil, diesel, gasoil and asphalt to Alaska markets. About 60 percent of the 



refinery’s production is destined for the aviation market.  See FHR.com for more information.   



The Flint Hills North Pole Refinery is one of the largest cleanups actions under ADEC Contaminated Sites Program.   The discovery in late 2009 of sulfolane in 



drinking water wells near the North Pole Refinery, about 15 miles east of Fairbanks, has led to an extensive investigation of contaminated groundwater. The 



plume is nearly 2.5 miles wide and 3 miles long, one of the largest in the state. A full background of the site characterization and cleanup activities can be found 



here: http://dec.alaska.gov/spar/csp/sites/north-pole-refinery/index.htm 



Wikipedia provides a good definition of sulfolane here: http://en.wikipedia.org/wiki/Sulfolane.  Currently Solfolane is not a hazardous waste. 



7. Based on the analysis of the following violations and the ERP, do you recommend that the facility be considered a SNC? Explain 





http://www.fhrasphalt.com/


http://dec.alaska.gov/spar/csp/sites/north-pole-refinery/index.htm


http://en.wikipedia.org/wiki/Sulfolane








 



Yes. This facility should be characterized as a SNC facility for the dates of June 18, 2013 through June 22, 2013.  June 18, 2013 is the date that the waste in 



question was generated and June 22, 2013 is the date that the Facility returned to physical compliance.  



SNC are defined by those facilities whose actions are those violators
 
that have caused actual exposure or a substantial likelihood of exposure to hazardous waste  



hazardous waste constituents… or deviate substantially from …the regulatory requirements. The Enforcement Response Policy specifically states that “a violator 



that did not determine that the waste it generates is a hazardous waste and the waste is not managed properly ” should be considered a SNC. Finally the ERP 



states that, “In weighing the violations that make up a regulated entity’s compliance history, EPA and States should give the heaviest weight to similar violations 



and to multiple violations at the same process or unit.” (Emphasis added) 



Flint Hill Resources – North Pole Refinery  (FHR) failed to make a determination that the groundwater pre-filters were a D003 and/or D001 hazardous waste. The 



lack of a positive hazardous waste determination resulted in the iron sulfide containing paste that was on the groundwater filters to self ignite as the paste dried 



out. The resulting fire was substantial enough that the local fire department was called to assist the facility in extinguishing the fire. After the fire was 



extinguished the debris was left in the original roll off container and a second fire fueled by the same filters started a few days later.  



8. Initial Penalty Summary: Statutory Maximum: Count 1: $37,500 (no multi-day, no EB), Count 2: $65,860 (multi-day = 4, no EB) Total 37,500 +65,860=$103,360 



No adjustments to the penalty have been made at this time. Though, it is possible the facility may wish to negotiate a reduction of penalty for its good faith efforts 



that is: the change in managing the groundwater pre-filters that the facility initiated after the second fire. FHR states that it now conservatively manages all such 



filters as D001/D003.  



 



           











 



 



 



Count 1: Failure to make a hazardous waste determination 



Regulatory Citation 
/Violation title 
 



Evidence & Proof Additional 
Evidence Needed? 



Comments, Caveats, Circumstances, Etc.  Preliminary Penalty Matrix 



40 CFR 262.11: A person who 
generates a solid waste, as 
defined in 40 CFR 261.2, must 
determine if that waste is a 
hazardous waste using the 
outlined method. 



See discussion of 2011 waste 
determination in 3007 response:  
 
-Answer to Question 7: Because of a fire 
stemming from groundwater filters 
containing iron sulfide in 2011, the facility 
made a determination that if there was a 
large amount of scale or sand in the filters 
then the filters were D003.  
 
In 2013 the Facility asserts that the two 
fires were caused groundwater filters 
contaminated with iron sulfide paste. They 
provided no evidence that they deemed 
the paste as a newly generated solid waste 
different from groundwater filters 
containing scale or sand thus requiring the 
40 CFR 262.11 determination. 
 
-Answers to Question 8.d. for each fire: 
The Facility states that the filters were not 
characterized as HW at the time they were 
put into the roll off container.  



none On June 20, 2013 at 12:20 am and June 22, 2013 at 8:49 pm there 
was a fire and re-ignition fire inside a roll-off container. 
The Facility states in its 3007 response that the fires were caused by 
used groundwater filters contaminated with an iron sulfide paste.  
 
A similar fire occurred in 2011 and a subsequent analysis determined 
that filters that contain a large amount of iron scale or sand at the 
point of generation may result in an increase in iron sulfides which 
are polyphoric and may spontaneously ignite and were therefore 
determined to be D003. The iron sulfide is D003 because it is readily 
capable of detonation or explosive decomposition at standard 
temperature and pressure.  See response to 3007.  At the same time 
they determined that if there was not a large amount of scale or sand 
the filters would not be a hazardous waste.  In addition the iron 
sulfide may be D001 because it is not a liquid and is capable under 
standard temperature and pressure of causing fire through 
…spontaneous chemical  changes and when ignited burns so 
vigorously and persistently that it creates a hazard.  See also 45 FR 
33108  and the June 1, 1990 Preamble  55 FR 22535. Currently the 
facility is using both D001 and D003 to designate this waste stream. 
 
Though not directly to the issue of groundwater filters, this website 
address the likelihood of iron sulfide fires at Refineries: 
 
http;//www.cheresources.com/contents/articles/safety/pyrophoric-
iron-fires 
 
This website addresses fire caused by iron sulfide “sludge” which is 
likely similar to “paste” 
http://www.sozogaku.com/fkd/en/cfen/CC1000078.html 
 
 



Potential for harm: Major  
-Two fires occurred because the waste 
had not been adequately characterized as 
D003 and/or D001 at the point of 
generation.  
-Also harm to the program because 
making an adequate determination is the 
first step in compliance with the 
remainder of the RCRA regulations.  
 
Extent of deviation: Major 
-Failed to recognize that a solid waste with 
no previous waste determination had 
been generated  
-One of largest LQGs in AK (familiar with 
RCRA)  
-Known polyphoric potential if any iron 
sulfides present 
-resulted in 2 fires on same waste 
Multi-day  - none: making a waste 
determination is a one-time activity per 
waste stream.  
 
Economic Benefit: None 
-Have onsite knowledge to make this 
determination yet failed to do  
 
Total Penalty:  Top of box $37,500 





http://www.sozogaku.com/fkd/en/cfen/CC1000078.html








 



 



Count 2: Operating without a Storage Permit/Failure to comply with the conditions to operate without a Permit or Interim Status. 
40 CFR 262.34 states that a generator may accumulate hazardous waste on-site for 90 days or less without a permit or without having interim status provided that they comply with certain 
conditions. FHR did not comply with the following conditions: 



Regulatory Citation 
/Violation title 
 



Evidence & Proof Additional 
Evidence 
Needed? (3007 
issues) 



Comments, Caveats, Circumstances, Etc.  Preliminary Penalty Matrix 



a. Failure to operate the facility 
to minimize the possibility of 
a fire, explosion, or any 
sudden or non-sudden 
release of HW.  
 



The condition found at 40 CFR 
262.34(a)(4) requires a LQG to 
comply with the requirements for 
owner or operators in subparts C 
and D in 40 CFR Part 265.   



 
40 CFR 265.31 requires that 
facilities must be maintained and 
operated to minimize the 
possibility of a fire, explosion, or 
any unplanned or sudden  or non-
sudden release of hazardous waste 
or hazardous waste constituents 
into the air, soil, or surface water 
which could threaten human 
health or the environment.  



Letter from facility dated July 3, 
2013 documenting the two fires 
caused by groundwater filters 
containing iron sulfides 
 
Incident reports from the local 
fire department for both fires.  
The first report states that the 
employees stated this has 
happened before, the filters for 
the plant water are thrown in the 
dumpster when they are done 
with them and they can self- 
ignite.  



none 3007 response to question #5 discusses the facility’s written 
contingency plan, training, Emergency Response Team and 
coordination with local fire department.  Although these 
actions and plans are required for emergency response to a 
fire, explosion or release of hazardous waste they are not 
measures used to minimize the possibility of such event.  
 
Page 4 of the 3007 response, first paragraph states that, “Since 
the June incident, all filters are conservatively being managed 
as hazardous waste with the D001 and D003 waste codes. 
These filters are placed in 55-gallon drums and ten gallons of 
water is added to each drum to ensure a moist environment is 
maintained inside the closed container. The labeled drum is 
sealed and stored in the 90-day accumulation area. The drums 
are sent to the Burlington Environmental Kent Washington 
Facility and then to Ross Incineration in Grafton, Ohio for final 
incineration.  



Although each instance that a facility 
fails to comply with the conditions to 
operate without a permit may be 
assess a separate penalty the Agency 
believes in this case that all underlying 
conditions documenting such failure 
should be compressed into one count.  
Potential for Harm: Major 
 
Failure to comply with container 
management standards resulted a fire at 
the facility thus not minimizing the 
potential for a fire.  



 
The fires were significant enough that 
the local fire department was called in 
to help extinguish the fires.  
 
Extent of Deviation: Major 
 
The container management conditions 
that were most likely to contribute to 











 



b. Failure to comply with 
container management 
requirement (closed, labeled, 
dated ) 
 



The condition at 40 CFR 262.34 
(a)(1)(i)/265.173 requires that 
container holding HW must be 
closed expect when adding or 
removing waste.  
 
The condition at 262.34 (a)(2) 
requires the date upon which each 
period of accumulation begins is 
clearly marked and visible for 
inspection on each container.  
 
The condition at 262.34(a)(3) 
requires that while being 
accumulated on-site, each 
container and tank is labeled or 
marked clearly with the words, 
“Hazardous Waste) 



See answer to question 8 of the 
3007. The Respondent had not 
determined that the gw filters were 
hazardous waste and so did not 
follow the conditions to accumulate 
hazardous waste without a permit or 
interim status.   



none  minimizing the potential for a fire were 
not complied with.  



 
 
Multi-day/Multiple Penalty: Top of 
Box: 3007 response (Q7, page 3) 
states that the pre-filters were 
sampled on June 18, Thus June 18 is 
being used as day one for the multi-
day calculation as it seems likely the 
filters needed to be generated in order 
for sampling to occur. On June 22 a 
second fire occurred on the unburned 
filter material this fire occurred at 8:49 
pm. The filters were placed in 
containers with water after this fire. 
There for the multiday calculation is 4 
days. (June 18 (not included). Even 
though evidence indicate the facility 
complied with these regulations on 
June 22, it was late in the evening 
AFTER the second fire and therefore 
June 22 is included in the multiday 
calculation  
 
Economic Benefit 
 
Total Penaly:   $65,860 
(37, 500 + (7,090x4)=65,860) 



 



 











From:   Williams, Cheryl B.


Sent time:   08/12/2014 03:04:41 PM


To:   R10 Press Team


Cc:   Downey, Scott; Chu, Xiangyu; Gallagher, Shirin


Subject:   FW: Flint Hills Refining press request form


Attachments:   8­12­14 FHR Press­Public­Affairs­Request­Form svg edits.docx    
 


Hello,
We have reached settlement in agreement with the Flint Hills Refinery (North Pole Alaska).
 
We expect that this case will be concluded (filed) by mid­September (no later than September 30,2014.
 
Details of the case may be found in the attached request for press support form.
 
If you have any questions please contact either the case officer Xiangyu Chu or our Attorney Shirin Gallagher.
 
Thanks,
Cheryl Williams (on behalf of Scott Downey)
 










 
For Public Affairs & Press support, complete and send to your Unit Manager & R10_Press_Team@epa.gov 



 
  Project Manager or Case Developer                       Unit Manager    Attorney 
           
 



 
 



 Estimated Announcement Date 
 
Project Summary  



Flint Hills Resources Alaska, LLC, North Pole Refinery 



Violations of RCRA; settlement of $80,000. 



On June 19, 2013, Flint Hills Refining (FHR or Respondent) conducted groundwater remediation 
activities at the North Pole Refinery (Facility) that generated spent groundwater pre-filters 
containing iron sulfide.  The spent groundwater pre-filters were disposed of by means of placement 
in a “roll off” container (dumpster).  On June 20, 2013, at 12:20 am and June 22, 2013, at 8:49 pm 
the spent pre-filters self-ignited and caused two fires inside the roll off container. The fires required 
the assistance of the fire department to extinguish. 



Respondent violated RCRA when it failed to make a determination that the spent groundwater pre-
filters were a hazardous waste, and again when they failed to manage the materials as a hazardous 
waste.  FHR failed to determine that the spent groundwater remediation pre-filters containing iron 
sulfide were ignitable and reactive hazardous waste.  



When FHR disposed of a hazardous waste in an open dumpster, it failed to comply with the four 
conditions for storing hazardous waste without at a facility without a permit or interim status. The 
roll off container did not feature a lid.  Therefore, the hazardous waste was stored in a container that 
was open at all times to the atmosphere.  The roll off container was not labeled with the words 
“Hazardous Waste” and, therefore, provided no warning that the contents of the container was 
hazardous.  The roll off container was not labeled with a hazardous waste accumulation start date to 
ensure that the waste was not stored on site for longer than 90 days.  Finally, and most importantly, 
the hazardous waste was not managed by FHR in a manner so as to minimize the possibility of a 
fire, explosion, or any unplanned sudden or non-sudden release of hazardous waste.   



   



Environmental Messages  
 
Key ideas you want to tell the public about why this project is important to human health & environment 
 



Message 1   
It is critical that waste generators make a hazardous waste determination when the waste is first 
generated to ensure that wastes are appropriately managed and human and environmental exposure 
prevented.  Two fires occurred because FHR failed to adequately determine that the ground water 
filters were a reactive and ignitable hazardous waste and therefore failed to manage the spent ground 
water pre-filters in a manner that was protective of human health and the environment. The iron 
sulfide paste on the ground water filters was pyrophoric, when the filters dried out they caught fire. 
Both times the fires were significant enough that the local fired department was called in to 
extinguish the fires. 



 



August 25, 2014 



Scott Downey   Xiangyu Chu   
   



Shirin Gallagher 



Public Affairs & Press Request Form 
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Message 2   
The RCRA requirements applicable to the storage of hazardous waste by generators (keeping 
containers closed, labeling containers, and tracking accumulation time) are important to ensure that 
wastes are managed in a manner that protects human health and the environment.  
 



 



Message 3   
The Resource Conservation and Recovery Act (RCRA) Hazardous waste program was designed by 
Congress as a preventative program with the primary goal of keeping hazardous waste out of the 
environment and protecting people from injury caused by such waste. Although no one was injured 
FHR failure to follow the preventative aspects of the RCRA program resulted in a demonstrable 
example of why a program such as RCRA is important.  



 



Contacts & Notifications 
 
People that need to know about this news: managers, respondents, respondent’s attorney, PRPs, other agencies, tribes 
 



Name Title Agency/Org Email/Phone When to notify Who notifies 
D. Soderlund AOO EPA    
ADEC – Contaminated Sites 



 
  Contact info pending    



      
      
      
      
      
      



 











Key Steps to Announce Your News 
 



 



1. Program Request 
 



2-3 weeks before your announcement or as early as possible: 
 



1. Prepare a Public Affairs Request Form  
o Send the completed form to your Unit Manager 
o Your UM should review the form and send it to: R10_Press_Team@epa.gov 
o Review EPA Region 10’s Public Affairs & Media Communications Policy  



 



2. When we receive your request, the Public Affairs Team will: 
o Assign your project to a Press Officer   
o Notify you that your project is assigned, usually within the week 



 



2. Communications Draft and Reviews 
 



Within 1 week of assignment, the Press Officer will: 
 



1. Talk with you to discuss, as needed: 
o Project / case background and facts, i.e. consent agreement, permit, grant, schedule, event  
o Stakeholders, interested parties, potential level of interest / controversy 
o Key messages and tone -  why is this action is important to human health/the environment 
o Possible communication tools - e.g. press release or media advisory, web, social media 
o For help with an R10 web project, email your request to R10_Web_Team@epa.gov 



 



2. Press Officer will coordinate 1st draft review 
o Communication Plan based on the information you have provided  
o 1st draft news material/other communication tools for you to share with program staff 
o   Key reviewers are case/project manager and attorney  
o   Email subject: “[Name] Press Release – READY FOR CASE/PROJ MGR & ATTORNEY REVIEW” 



 



3.  Press Officer will reconcile initial comments into 2nd draft 
o Next key reviewer is Unit Manager - cc case/project manager and attorney  
o   Email subject: “[Name] Press Release – READY FOR UNIT MANAGER REVIEW” 



o   Press Officer will also get peer reviews from Public Affairs Team 
 



4. Press Officer will prepare final draft  
o Key reviewer is Office Director - cc Unit Manager, case/project manager, and attorney  
o Email subject: “[Project Name] Press Release – FINAL DRAFT READY FOR DIRECTOR REVIEW” 
o Sensitive/hot announcements also need Ops Office/Public Affairs Director reviews 



 



3. Issue News Announcement  
 



 1 day to 1 hour before news release 
 



o Press Officer will review Communication Plan with you and spokesperson, as needed  
o Team will confirm project web site updated, agreement filed, public notice published, etc.  



o Press Officer confirms congressional and state notifications are completed by appropriate staff 



o You, your case/project attorney, or the Press Officer will send a courtesy copy of our news 
announcement to key project contacts, e.g. respondent’s or PRP’s counsel, partners 



 



News Release 
o Press Officer sends news to media, external, and all internal contacts per Communication Plan  



o Press Officer shares media and external inquiries and coverage of the announcement 
o Press Officer and program spokesperson, if needed, will be available for news inquiries 



 





http://r10napps3.r10.epa.gov:9876/r10/infopage/secondar.nsf/f1947f1547fd1cf88825681700567ed2/7cabc0a6de1b81fc8825681f00680121/$FILE/Media%20Policy%2003-09.pdf
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For Public Affairs & Press support, complete and send to your Unit Manager & R10_Press_Team@epa.gov 



 
  Project Manager or Case Developer                       Unit Manager    Attorney 
           
 



 
 



 Estimated Announcement Date 



 
Project Summary  



Flint Hills Resources Alaska, LLC, North Pole Refinery 



Violations of RCRA; settlement of $80,000. 



On June 19, 2013, Flint Hills Refining (FHR or Respondent) conducted groundwater remediation 



activities at the North Pole Refinery (Facility) that generated spent groundwater pre-filters 



containing iron sulfide.  The spent groundwater pre-filters were disposed of by means of placement 



in a “roll off” container (dumpster).  On June 20, 2013, at 12:20 am and June 22, 2013, at 8:49 pm 



the spent pre-filters self-ignited and caused two fires inside the roll off container. The fires required 



the assistance of the fire department to extinguish. 



Respondent violated RCRA when it failed to make a determination that the spent groundwater pre-



filters were a hazardous waste, and again when they failed to manage the materials as a hazardous 



waste.  FHR failed to determine that the spent groundwater remediation pre-filters containing iron 



sulfide were ignitable and reactive hazardous waste.  



When FHR disposed of a hazardous waste in an open dumpster, it failed to comply with the four 



conditions for storing hazardous waste without at a facility without a permit or interim status. The 



roll off container did not feature a lid.  Therefore, the hazardous waste was stored in a container that 



was open at all times to the atmosphere.  The roll off container was not labeled with the words 



“Hazardous Waste” and, therefore, provided no warning that the contents of the container was 



hazardous.  The roll off container was not labeled with a hazardous waste accumulation start date to 



ensure that the waste was not stored on site for longer than 90 days.  Finally, and most importantly, 



the hazardous waste was not managed by FHR in a manner so as to minimize the possibility of a 



fire, explosion, or any unplanned sudden or non-sudden release of hazardous waste.   
   



Environmental Messages  
 



Key ideas you want to tell the public about why this project is important to human health & environment 
 



Message 1   



It is critical that waste generators make a hazardous waste determination when the waste is first 



generated to ensure that wastes are appropriately managed and human and environmental exposure 



prevented.  Two fires occurred because FHR failed to adequately determine that the ground water 



filters were a reactive and ignitable hazardous waste and therefore failed to manage the spent ground 



water pre-filters in a manner that was protective of human health and the environment. The iron 



sulfide paste on the ground water filters was pyrophoric, when the filters dried out they caught fire. 



Both times the fires were significant enough that the local fired department was called in to 



extinguish the fires. 
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Message 2   



The RCRA requirements applicable to the storage of hazardous waste by generators (keeping 



containers closed, labeling containers, and tracking accumulation time) are important to ensure that 



wastes are managed in a manner that protects human health and the environment.  
 



 



Message 3   



The Resource Conservation and Recovery Act (RCRA) Hazardous waste program was designed by 



Congress as a preventative program with the primary goal of keeping hazardous waste out of the 



environment and protecting people from injury caused by such waste. Although no one was injured 



FHR failure to follow the preventative aspects of the RCRA program resulted in a demonstrable 



example of why a program such as RCRA is important.  



 



Contacts & Notifications 
 



People that need to know about this news: managers, respondents, respondent’s attorney, PRPs, other agencies, tribes 
 



Name Title Agency/Org Email/Phone When to notify Who notifies 



D. Soderlund AOO EPA    



ADEC – Contaminated Sites 



protamr 



  Contact info pending    



      



      



      



      



      



      



 











Key Steps to Announce Your News 
 



 



1. Program Request 
 



2-3 weeks before your announcement or as early as possible: 
 



1. Prepare a Public Affairs Request Form  
o Send the completed form to your Unit Manager 
o Your UM should review the form and send it to: R10_Press_Team@epa.gov 
o Review EPA Region 10’s Public Affairs & Media Communications Policy  



 



2. When we receive your request, the Public Affairs Team will: 
o Assign your project to a Press Officer   
o Notify you that your project is assigned, usually within the week 



 



2. Communications Draft and Reviews 
 



Within 1 week of assignment, the Press Officer will: 
 



1. Talk with you to discuss, as needed: 
o Project / case background and facts, i.e. consent agreement, permit, grant, schedule, event  
o Stakeholders, interested parties, potential level of interest / controversy 
o Key messages and tone -  why is this action is important to human health/the environment 
o Possible communication tools - e.g. press release or media advisory, web, social media 
o For help with an R10 web project, email your request to R10_Web_Team@epa.gov 



 



2. Press Officer will coordinate 1st draft review 
o Communication Plan based on the information you have provided  
o 1st draft news material/other communication tools for you to share with program staff 
o   Key reviewers are case/project manager and attorney  
o   Email subject: “[Name] Press Release – READY FOR CASE/PROJ MGR & ATTORNEY REVIEW” 



 



3.  Press Officer will reconcile initial comments into 2nd draft 
o Next key reviewer is Unit Manager - cc case/project manager and attorney  
o   Email subject: “[Name] Press Release – READY FOR UNIT MANAGER REVIEW” 



o   Press Officer will also get peer reviews from Public Affairs Team 



 



4. Press Officer will prepare final draft  
o Key reviewer is Office Director - cc Unit Manager, case/project manager, and attorney  
o Email subject: “[Project Name] Press Release – FINAL DRAFT READY FOR DIRECTOR REVIEW” 
o Sensitive/hot announcements also need Ops Office/Public Affairs Director reviews 



 



3. Issue News Announcement  
 



 1 day to 1 hour before news release 
 



o Press Officer will review Communication Plan with you and spokesperson, as needed  
o Team will confirm project web site updated, agreement filed, public notice published, etc.  



o Press Officer confirms congressional and state notifications are completed by appropriate staff  



o You, your case/project attorney, or the Press Officer will send a courtesy copy of our news 
announcement to key project contacts, e.g. respondent’s or PRP’s counsel, partners 



 



News Release 
o Press Officer sends news to media, external, and all internal contacts per Communication Plan  



o Press Officer shares media and external inquiries and coverage of the announcement 
o Press Officer and program spokesperson, if needed, will be available for news inquiries 



 





file://t1010hsevw011/users/sskadows/Press%20Team/Policy/R10_Press_Team@epa.gov


http://r10napps3.r10.epa.gov:9876/r10/infopage/secondar.nsf/f1947f1547fd1cf88825681700567ed2/7cabc0a6de1b81fc8825681f00680121/$FILE/Media%20Policy%2003-09.pdf
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From:   Williams, Cheryl B.


Sent time:   08/12/2014 01:24:45 PM


To:   Gallagher, Shirin


Subject:   FW: Press support for Flint Hill Resources


Attachments:   Press­Public­Affairs­Request­Formdocx.docx    
 


Oh, you have it already.  Here it is again..just in case.
 


From: Chu, Xiangyu 
Sent: Monday, August 11, 2014 2:38 PM
To: Gallagher, Shirin; Williams, Cheryl B.
Subject: Press support for Flint Hill Resources
 
Hi Cheryl,
 
Please review the a ached request and forward to the press office.  Thanks
 
Xiangyu Chu
U.S. Environmental Protection Agency Region 10
Office of Compliance and Enforcement
206­553­2859
 










 
For Public Affairs & Press support, complete and send to your Unit Manager & R10_Press_Team@epa.gov 



 
  Project Manager or Case Developer                       Unit Manager    Attorney 
           
 



 
 



 Estimated Announcement Date 
 
Project Summary  



North Pole Refinery, Flint Hills Resources, Alaska, LLC. 



Violations of RCRA; settlement of $80,000. 



On June 19, 2013, Respondent conducted groundwater remediation activities at the North Pole 
Refinery (Facility) that caused the generation of spent groundwater pre-filters containing iron 
sulfide.  The spent groundwater pre-filters were disposed of by means of placement in a “roll off” 
container.  On June 20, 2013, at 12:20 am and June 22, 2013, at 8:49 pm the spent pre-filters ignited 
and caused a fire inside the roll off container.  



Failure to make a hazardous waste determination increases the likelihood that hazardous waste will 
be improperly managed as non-hazardous waste.  In this case, FHR failed to determine if the spent 
groundwater remediation pre-filters containing iron sulfide were ignitable and reactive hazardous 
waste. The lack of a hazardous waste determination resulted in the iron sulfide containing paste that 
was on the groundwater filters to self-ignite as the paste dried out. The resulting fire was substantial 
enough that the local fire department was called to assist the facility in extinguishing the fire. After 
the fire was extinguished the debris was left in the original roll off container and a second fire fueled 
by the same filters started a few days later. 



 FHR failed to comply with the four conditions of storing hazardous waste without at a facility 
without a permit or interim status. From at least June 19, 2013, until June 22, 2013, when it stored 
spent groundwater pre-filters in a “roll off” container.  The roll off container did not feature a lid.  
Therefore, the hazardous waste was stored in a container that was open at all times to the 
atmosphere.  The roll off container was not labeled with the words “Hazardous Waste” and, 
therefore, provided no warning that the contents of the container was hazardous.  The roll off 
container was not labeled with a hazardous waste accumulation start date to ensure that the waste 
was not stored on site for longer than 90 days.  Finally, and most importantly, the hazardous waste 
was not managed by FHR in a manner so as to minimize the possibility of a fire, explosion, or any 
unplanned sudden or non-sudden release of hazardous waste.  The spent groundwater pre-filters 
were stored in a manner such that they self-ignited on two occasions (on June 20 and again on June 
22) before FHR finally removed the hazardous waste from the roll off container and placed it in a 
sealed barrel with a sufficient quantity of water to prevent the re-ignition of the waste.  The June 20 
and June 22 fires were significant enough to require a response from the local fire departments, and 
the emergency responders had no basis to know that the fires had been caused by mis-management 
of a hazardous waste. 



 



   



Environmental Messages  
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Key ideas you want to tell the public about why this project is important to human health & environment 
 



Message 1   
Making a hazardous waste determination is a key step that is necessary to determine what 
requirements are applicable to the waste, and to ensure that the waste will be managed in a manner 
that corresponds to the environmental and human health risks that it presents. FHR’s failure to make 
a hazardous waste determination for the spent groundwater pre-filters containing iron sulfide 
presented a substantial potential for harm to human health and the environment and to the 
implementation of the RCRA program. The potential for harm is major and not moderate, because 
when FHR failed to make a hazardous waste determination, it did not manage the hazardous waste 
in accordance with the significant level of risk of harm to human health and the environment that it 
posed.  Two fires occurred because the waste had not been adequately characterized.  Furthermore, 
this violation resulted in failure to comply with other regulations that would have protected human 
health and the environment.  This violation had a substantial adverse effect on RCRA program 
implementation.   
 



 



Message 2   
FHR failed to comply with container management standards over a four day period, resulting in two 
fires at the facility. The fires were significant enough that the local fire department was called in to 
help extinguish both fires, and presented a substantial risk of human and environmental exposure to 
hazardous waste.  The hazardous waste was stored in an open container that exacerbated the 
potential for human and environmental exposure, and the lack of labeling of the containers put the 
emergency responders and facility employees at significant risk of harm because they had no 
warning of the ignitable and reactive characteristics of the waste inside. 
 
By failing to manage hazardous waste in a such a way as to minimize the possibility of a fire, 
prevent a sudden or non-sudden release of hazardous waste or hazardous constituents, and failing to 
accumulate hazardous waste without meeting the conditions for operating without a permit or 
interim status, FHR failed to achieve the fundamental goal of RCRA, that is, to handle wastes in a 
safe and responsible manner.  
 



 



Message 3   
Ex: “EPA’s enforcement helps keep PCBs, which can cause cancer and other adverse health effects, out of the 
environment and away from people.” 



 



Contacts & Notifications 
 
People that need to know about this news: managers, respondents, respondent’s attorney, PRPs, other agencies, tribes 
 



Name Title Agency/Org Email/Phone When to notify Who notifies 
      
      
      
      
      
      
      











      
 











Key Steps to Announce Your News 
 



 



1. Program Request 
 



2-3 weeks before your announcement or as early as possible: 
 



1. Prepare a Public Affairs Request Form  
o Send the completed form to your Unit Manager 
o Your UM should review the form and send it to: R10_Press_Team@epa.gov 
o Review EPA Region 10’s Public Affairs & Media Communications Policy  



 



2. When we receive your request, the Public Affairs Team will: 
o Assign your project to a Press Officer   
o Notify you that your project is assigned, usually within the week 



 



2. Communications Draft and Reviews 
 



Within 1 week of assignment, the Press Officer will: 
 



1. Talk with you to discuss, as needed: 
o Project / case background and facts, i.e. consent agreement, permit, grant, schedule, event  
o Stakeholders, interested parties, potential level of interest / controversy 
o Key messages and tone -  why is this action is important to human health/the environment 
o Possible communication tools - e.g. press release or media advisory, web, social media 
o For help with an R10 web project, email your request to R10_Web_Team@epa.gov 



 



2. Press Officer will coordinate 1st draft review 
o Communication Plan based on the information you have provided  
o 1st draft news material/other communication tools for you to share with program staff 
o   Key reviewers are case/project manager and attorney  
o   Email subject: “[Name] Press Release – READY FOR CASE/PROJ MGR & ATTORNEY REVIEW” 



 



3.  Press Officer will reconcile initial comments into 2nd draft 
o Next key reviewer is Unit Manager - cc case/project manager and attorney  
o   Email subject: “[Name] Press Release – READY FOR UNIT MANAGER REVIEW” 



o   Press Officer will also get peer reviews from Public Affairs Team 
 



4. Press Officer will prepare final draft  
o Key reviewer is Office Director - cc Unit Manager, case/project manager, and attorney  
o Email subject: “[Project Name] Press Release – FINAL DRAFT READY FOR DIRECTOR REVIEW” 
o Sensitive/hot announcements also need Ops Office/Public Affairs Director reviews 



 



3. Issue News Announcement  
 



 1 day to 1 hour before news release 
 



o Press Officer will review Communication Plan with you and spokesperson, as needed  
o Team will confirm project web site updated, agreement filed, public notice published, etc.  



o Press Officer confirms congressional and state notifications are completed by appropriate staff 



o You, your case/project attorney, or the Press Officer will send a courtesy copy of our news 
announcement to key project contacts, e.g. respondent’s or PRP’s counsel, partners 



 



News Release 
o Press Officer sends news to media, external, and all internal contacts per Communication Plan  



o Press Officer shares media and external inquiries and coverage of the announcement 
o Press Officer and program spokesperson, if needed, will be available for news inquiries 



 





http://r10napps3.r10.epa.gov:9876/r10/infopage/secondar.nsf/f1947f1547fd1cf88825681700567ed2/7cabc0a6de1b81fc8825681f00680121/$FILE/Media%20Policy%2003-09.pdf
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For Public Affairs & Press support, complete and send to your Unit Manager & R10_Press_Team@epa.gov 



 
  Project Manager or Case Developer                       Unit Manager    Attorney 
           
 



 
 



 Estimated Announcement Date 



 
Project Summary  



North Pole Refinery, Flint Hills Resources, Alaska, LLC. 



Violations of RCRA; settlement of $80,000. 



On June 19, 2013, Respondent conducted groundwater remediation activities at the North Pole 



Refinery (Facility) that caused the generation of spent groundwater pre-filters containing iron 



sulfide.  The spent groundwater pre-filters were disposed of by means of placement in a “roll off” 



container.  On June 20, 2013, at 12:20 am and June 22, 2013, at 8:49 pm the spent pre-filters ignited 



and caused a fire inside the roll off container.  



Failure to make a hazardous waste determination increases the likelihood that hazardous waste will 



be improperly managed as non-hazardous waste.  In this case, FHR failed to determine if the spent 



groundwater remediation pre-filters containing iron sulfide were ignitable and reactive hazardous 



waste. The lack of a hazardous waste determination resulted in the iron sulfide containing paste that 



was on the groundwater filters to self-ignite as the paste dried out. The resulting fire was substantial 



enough that the local fire department was called to assist the facility in extinguishing the fire. After 



the fire was extinguished the debris was left in the original roll off container and a second fire fueled 



by the same filters started a few days later. 



 FHR failed to comply with the four conditions of storing hazardous waste without at a facility 



without a permit or interim status. From at least June 19, 2013, until June 22, 2013, when it stored 



spent groundwater pre-filters in a “roll off” container.  The roll off container did not feature a lid.  



Therefore, the hazardous waste was stored in a container that was open at all times to the 



atmosphere.  The roll off container was not labeled with the words “Hazardous Waste” and, 



therefore, provided no warning that the contents of the container was hazardous.  The roll off 



container was not labeled with a hazardous waste accumulation start date to ensure that the waste 



was not stored on site for longer than 90 days.  Finally, and most importantly, the hazardous waste 



was not managed by FHR in a manner so as to minimize the possibility of a fire, explosion, or any 



unplanned sudden or non-sudden release of hazardous waste.  The spent groundwater pre-filters 



were stored in a manner such that they self-ignited on two occasions (on June 20 and again on June 



22) before FHR finally removed the hazardous waste from the roll off container and placed it in a 



sealed barrel with a sufficient quantity of water to prevent the re-ignition of the waste.  The June 20 



and June 22 fires were significant enough to require a response from the local fire departments, and 



the emergency responders had no basis to know that the fires had been caused by mis-management 



of a hazardous waste. 
 



   



Environmental Messages  
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Key ideas you want to tell the public about why this project is important to human health & environment 
 



Message 1   



Making a hazardous waste determination is a key step that is necessary to determine what 



requirements are applicable to the waste, and to ensure that the waste will be managed in a manner 



that corresponds to the environmental and human health risks that it presents. FHR’s failure to make 



a hazardous waste determination for the spent groundwater pre-filters containing iron sulfide 



presented a substantial potential for harm to human health and the environment and to the 



implementation of the RCRA program. The potential for harm is major and not moderate, because 



when FHR failed to make a hazardous waste determination, it did not manage the hazardous waste 



in accordance with the significant level of risk of harm to human health and the environment that it 



posed.  Two fires occurred because the waste had not been adequately characterized.  Furthermore, 



this violation resulted in failure to comply with other regulations that would have protected human 



health and the environment.  This violation had a substantial adverse effect on RCRA program 



implementation.   
 



 



Message 2   



FHR failed to comply with container management standards over a four day period, resulting in two 



fires at the facility. The fires were significant enough that the local fire department was called in to 



help extinguish both fires, and presented a substantial risk of human and environmental exposure to 



hazardous waste.  The hazardous waste was stored in an open container that exacerbated the 



potential for human and environmental exposure, and the lack of labeling of the containers put the 



emergency responders and facility employees at significant risk of harm because they had no 



warning of the ignitable and reactive characteristics of the waste inside. 



 



By failing to manage hazardous waste in a such a way as to minimize the possibility of a fire, 



prevent a sudden or non-sudden release of hazardous waste or hazardous constituents, and failing to 



accumulate hazardous waste without meeting the conditions for operating without a permit or 



interim status, FHR failed to achieve the fundamental goal of RCRA, that is, to handle wastes in a 



safe and responsible manner.  
 



 



Message 3   
Ex: “EPA’s enforcement helps keep PCBs, which can cause cancer and other adverse health effects, out of the 



environment and away from people.” 



 



Contacts & Notifications 
 



People that need to know about this news: managers, respondents, respondent’s attorney, PRPs, other agencies, tribes 
 



Name Title Agency/Org Email/Phone When to notify Who notifies 



      



      



      



      



      



      



      











      



 











Key Steps to Announce Your News 
 



 



1. Program Request 
 



2-3 weeks before your announcement or as early as possible: 
 



1. Prepare a Public Affairs Request Form  
o Send the completed form to your Unit Manager 
o Your UM should review the form and send it to: R10_Press_Team@epa.gov 
o Review EPA Region 10’s Public Affairs & Media Communications Policy  



 



2. When we receive your request, the Public Affairs Team will: 
o Assign your project to a Press Officer   
o Notify you that your project is assigned, usually within the week 



 



2. Communications Draft and Reviews 
 



Within 1 week of assignment, the Press Officer will: 
 



1. Talk with you to discuss, as needed: 
o Project / case background and facts, i.e. consent agreement, permit, grant, schedule, event  
o Stakeholders, interested parties, potential level of interest / controversy 
o Key messages and tone -  why is this action is important to human health/the environment 
o Possible communication tools - e.g. press release or media advisory, web, social media 
o For help with an R10 web project, email your request to R10_Web_Team@epa.gov 



 



2. Press Officer will coordinate 1st draft review 
o Communication Plan based on the information you have provided  
o 1st draft news material/other communication tools for you to share with program staff 
o   Key reviewers are case/project manager and attorney  
o   Email subject: “[Name] Press Release – READY FOR CASE/PROJ MGR & ATTORNEY REVIEW” 



 



3.  Press Officer will reconcile initial comments into 2nd draft 
o Next key reviewer is Unit Manager - cc case/project manager and attorney  
o   Email subject: “[Name] Press Release – READY FOR UNIT MANAGER REVIEW” 



o   Press Officer will also get peer reviews from Public Affairs Team 



 



4. Press Officer will prepare final draft  
o Key reviewer is Office Director - cc Unit Manager, case/project manager, and attorney  
o Email subject: “[Project Name] Press Release – FINAL DRAFT READY FOR DIRECTOR REVIEW” 
o Sensitive/hot announcements also need Ops Office/Public Affairs Director reviews 



 



3. Issue News Announcement  
 



 1 day to 1 hour before news release 
 



o Press Officer will review Communication Plan with you and spokesperson, as needed  
o Team will confirm project web site updated, agreement filed, public notice published, etc.  



o Press Officer confirms congressional and state notifications are completed by appropriate staff  



o You, your case/project attorney, or the Press Officer will send a courtesy copy of our news 
announcement to key project contacts, e.g. respondent’s or PRP’s counsel, partners 



 



News Release 
o Press Officer sends news to media, external, and all internal contacts per Communication Plan  



o Press Officer shares media and external inquiries and coverage of the announcement 
o Press Officer and program spokesperson, if needed, will be available for news inquiries 
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From:   Williams, Cheryl B.


Sent time:   08/12/2014 01:23:58 PM


To:   Gallagher, Shirin


Subject:   Flint Hill Press Release Request


Attachments:   8­12­14 FHR Press­Public­Affairs­Request­Form.docx    
 


Shirin,
Xiangyu sent me a press request form for FHR and asked (as acting manager ) that I forward it to the Press
Office per the SOP.
 
In her request form the messages were cut from the penalty justification and didn’t think there were what the
Press Office would want or could easily use. I’ll send you here original in a follow­up e­mail.
 
I have edited her form to the types of message that would try to make but I don’t want to stretch to far if not
appropriate. Before I send it on will you take a quick look and see what you think.
 
thanks
 


Cheryl


~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
Cheryl Williams, Team Lead
RCRA (Hazardous Waste) Compliance and Enforcement
Of ice of Compliance and Enforcement
Mailing Address:US EPA Region 10; 1200 6th Avenue; Suite 900; MS‐OCE 127;   Seattle, WA, 98101
e‐mail: williams.cherylb@epa.gov
desk: 206.553.2137
fax: 206.553.8509
 










 
For Public Affairs & Press support, complete and send to your Unit Manager & R10_Press_Team@epa.gov 



 
  Project Manager or Case Developer                       Unit Manager    Attorney 
           
 



 
 



 Estimated Announcement Date 
 
Project Summary  



North Pole Refinery, Flint Hills Resources, Alaska, LLC. 



Violations of RCRA; settlement of $80,000. 



On June 19, 2013, Respondent conducted groundwater remediation activities at the North Pole 
Refinery (Facility) that caused the generation of spent groundwater pre-filters containing iron 
sulfide.  The spent groundwater pre-filters were disposed of by means of placement in a “roll off” 
container.  On June 20, 2013, at 12:20 am and June 22, 2013, at 8:49 pm the spent pre-filters ignited 
and caused a fire inside the roll off container.  



Failure to make a hazardous waste determination increases the likelihood that hazardous waste will 
be improperly managed as non-hazardous waste.  In this case, FHR failed to determine if the spent 
groundwater remediation pre-filters containing iron sulfide were ignitable and reactive hazardous 
waste. The lack of a hazardous waste determination resulted in the iron sulfide containing paste that 
was on the groundwater filters to self-ignite as the paste dried out. The resulting fire was substantial 
enough that the local fire department was called to assist the facility in extinguishing the fire. After 
the fire was extinguished the debris was left in the original roll off container and a second fire fueled 
by the same filters started a few days later. 



 FHR failed to comply with the four conditions of storing hazardous waste without at a facility 
without a permit or interim status. From at least June 19, 2013, until June 22, 2013, when it stored 
spent groundwater pre-filters in a “roll off” container.  The roll off container did not feature a lid.  
Therefore, the hazardous waste was stored in a container that was open at all times to the 
atmosphere.  The roll off container was not labeled with the words “Hazardous Waste” and, 
therefore, provided no warning that the contents of the container was hazardous.  The roll off 
container was not labeled with a hazardous waste accumulation start date to ensure that the waste 
was not stored on site for longer than 90 days.  Finally, and most importantly, the hazardous waste 
was not managed by FHR in a manner so as to minimize the possibility of a fire, explosion, or any 
unplanned sudden or non-sudden release of hazardous waste.  The spent groundwater pre-filters 
were stored in a manner such that they self-ignited on two occasions (on June 20 and again on June 
22) before FHR finally removed the hazardous waste from the roll off container and placed it in a 
sealed barrel with a sufficient quantity of water to prevent the re-ignition of the waste.  The June 20 
and June 22 fires were significant enough to require a response from the local fire departments, and 
the emergency responders had no basis to know that the fires had been caused by mis-management 
of a hazardous waste. 



 



   



Environmental Messages  



August 25, 2014 



Scott Downey   Xiangyu Chu   
   



Shirin Gallagher 



Public Affairs & Press Request Form 
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Key ideas you want to tell the public about why this project is important to human health & environment 
 



Message 1   
Two fires occurred because the Flint Hills Resources (FHR) failed to adequately determine that the 
ground water filters contained a paste that was a reactive and/or ignitable hazardous waste and 
therefore failed to recognize the risk the paste, on the ground water filters, presented. Because the 
paste on the ground water filters was pyrophoric, as the filters dried they caught fire. Two fires 
occurred from the same filters. Both times the fires were significant enough that the local fired 
department was called in to extinguish the fires. 



 



Message 2   
Because FHR failed adequately identify the waste they generated they also failed to properly 
containerize it. For example, had FHR recognized that the waste on the filters was reactive and/or 
ignitable hazardous waste, FHR would have keep the filters in containers that were closed.  Water 
would not have been able to evaporate from filters in closed containers so the filters would not have 
been able to dry out, resulting in the two fires.   
 
Further, not only did FHR fail to accumulate the waste in closed containers the container that the 
filters were put in were not labeled to in a manner that warned facility employees or emergency 
responders of the reactive (pyrophoric) and ignitable nature of the ground water filters. The ground 
water filters were placed in a roll-off container that contained other trash, such a paper that added to 
the fires that occurred.  
 



 



Message 3   
The Resource Conservation and Recovery Act (RCRA) Hazardous waste program was designed by 
Congress as a preventative program with the primary goal of keeping hazardous waste out of the 
environment and protecting people from injury caused by such waste. Although no one was injured 
FHR failure to follow the preventative aspects of the RCRA program resulted in a demonstrable 
example of why a program such as RCRA is important.  



 



Contacts & Notifications 
 
People that need to know about this news: managers, respondents, respondent’s attorney, PRPs, other agencies, tribes 
 



Name Title Agency/Org Email/Phone When to notify Who notifies 
D. Soderlund AOO EPA    
ADEC – Contaminated Sites 



 
  Contact info pending    



      
      
      
      
      
      



 











Key Steps to Announce Your News 
 



 



1. Program Request 
 



2-3 weeks before your announcement or as early as possible: 
 



1. Prepare a Public Affairs Request Form  
o Send the completed form to your Unit Manager 
o Your UM should review the form and send it to: R10_Press_Team@epa.gov 
o Review EPA Region 10’s Public Affairs & Media Communications Policy  



 



2. When we receive your request, the Public Affairs Team will: 
o Assign your project to a Press Officer   
o Notify you that your project is assigned, usually within the week 



 



2. Communications Draft and Reviews 
 



Within 1 week of assignment, the Press Officer will: 
 



1. Talk with you to discuss, as needed: 
o Project / case background and facts, i.e. consent agreement, permit, grant, schedule, event  
o Stakeholders, interested parties, potential level of interest / controversy 
o Key messages and tone -  why is this action is important to human health/the environment 
o Possible communication tools - e.g. press release or media advisory, web, social media 
o For help with an R10 web project, email your request to R10_Web_Team@epa.gov 



 



2. Press Officer will coordinate 1st draft review 
o Communication Plan based on the information you have provided  
o 1st draft news material/other communication tools for you to share with program staff 
o   Key reviewers are case/project manager and attorney  
o   Email subject: “[Name] Press Release – READY FOR CASE/PROJ MGR & ATTORNEY REVIEW” 



 



3.  Press Officer will reconcile initial comments into 2nd draft 
o Next key reviewer is Unit Manager - cc case/project manager and attorney  
o   Email subject: “[Name] Press Release – READY FOR UNIT MANAGER REVIEW” 



o   Press Officer will also get peer reviews from Public Affairs Team 
 



4. Press Officer will prepare final draft  
o Key reviewer is Office Director - cc Unit Manager, case/project manager, and attorney  
o Email subject: “[Project Name] Press Release – FINAL DRAFT READY FOR DIRECTOR REVIEW” 
o Sensitive/hot announcements also need Ops Office/Public Affairs Director reviews 



 



3. Issue News Announcement  
 



 1 day to 1 hour before news release 
 



o Press Officer will review Communication Plan with you and spokesperson, as needed  
o Team will confirm project web site updated, agreement filed, public notice published, etc.  



o Press Officer confirms congressional and state notifications are completed by appropriate staff 



o You, your case/project attorney, or the Press Officer will send a courtesy copy of our news 
announcement to key project contacts, e.g. respondent’s or PRP’s counsel, partners 



 



News Release 
o Press Officer sends news to media, external, and all internal contacts per Communication Plan  



o Press Officer shares media and external inquiries and coverage of the announcement 
o Press Officer and program spokesperson, if needed, will be available for news inquiries 
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mailto:R10_Web_Team@epa.gov










 



For Public Affairs & Press support, complete and send to your Unit Manager & R10_Press_Team@epa.gov 



 
  Project Manager or Case Developer                       Unit Manager    Attorney 
           
 



 
 



 Estimated Announcement Date 



 
Project Summary  



North Pole Refinery, Flint Hills Resources, Alaska, LLC. 



Violations of RCRA; settlement of $80,000. 



On June 19, 2013, Respondent conducted groundwater remediation activities at the North Pole 



Refinery (Facility) that caused the generation of spent groundwater pre-filters containing iron 



sulfide.  The spent groundwater pre-filters were disposed of by means of placement in a “roll off” 



container.  On June 20, 2013, at 12:20 am and June 22, 2013, at 8:49 pm the spent pre-filters ignited 



and caused a fire inside the roll off container.  



Failure to make a hazardous waste determination increases the likelihood that hazardous waste will 



be improperly managed as non-hazardous waste.  In this case, FHR failed to determine if the spent 



groundwater remediation pre-filters containing iron sulfide were ignitable and reactive hazardous 



waste. The lack of a hazardous waste determination resulted in the iron sulfide containing paste that 



was on the groundwater filters to self-ignite as the paste dried out. The resulting fire was substantial 



enough that the local fire department was called to assist the facility in extinguishing the fire. After 



the fire was extinguished the debris was left in the original roll off container and a second fire fueled 



by the same filters started a few days later. 



 FHR failed to comply with the four conditions of storing hazardous waste without at a facility 



without a permit or interim status. From at least June 19, 2013, until June 22, 2013, when it stored 



spent groundwater pre-filters in a “roll off” container.  The roll off container did not feature a lid.  



Therefore, the hazardous waste was stored in a container that was open at all times to the 



atmosphere.  The roll off container was not labeled with the words “Hazardous Waste” and, 



therefore, provided no warning that the contents of the container was hazardous.  The roll off 



container was not labeled with a hazardous waste accumulation start date to ensure that the waste 



was not stored on site for longer than 90 days.  Finally, and most importantly, the hazardous waste 



was not managed by FHR in a manner so as to minimize the possibility of a fire, explosion, or any 



unplanned sudden or non-sudden release of hazardous waste.  The spent groundwater pre-filters 



were stored in a manner such that they self-ignited on two occasions (on June 20 and again on June 



22) before FHR finally removed the hazardous waste from the roll off container and placed it in a 



sealed barrel with a sufficient quantity of water to prevent the re-ignition of the waste.  The June 20 



and June 22 fires were significant enough to require a response from the local fire departments, and 



the emergency responders had no basis to know that the fires had been caused by mis-management 



of a hazardous waste. 
 



   



Environmental Messages  



August 25, 2014 



Scott Downey   Xiangyu Chu   



   



Shirin Gallagher 



Public Affairs & Press Request Form 
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Key ideas you want to tell the public about why this project is important to human health & environment 
 



Message 1   



Two fires occurred because the Flint Hills Resources (FHR) failed to adequately determine that the 



ground water filters contained a paste that was a reactive and/or ignitable hazardous waste and 



therefore failed to recognize the risk the paste, on the ground water filters, presented. Because the 



paste on the ground water filters was pyrophoric, as the filters dried they caught fire. Two fires 



occurred from the same filters. Both times the fires were significant enough that the local fired 



department was called in to extinguish the fires. 
 



Message 2   



Because FHR failed adequately identify the waste they generated they also failed to properly 



containerize it. For example, had FHR recognized that the waste on the filters was reactive and/or 



ignitable hazardous waste, FHR would have keep the filters in containers that were closed.  Water 



would not have been able to evaporate from filters in closed containers so the filters would not have 



been able to dry out, resulting in the two fires.   



 



Further, not only did FHR fail to accumulate the waste in closed containers the container that the 



filters were put in were not labeled to in a manner that warned facility employees or emergency 



responders of the reactive (pyrophoric) and ignitable nature of the ground water filters. The ground 



water filters were placed in a roll-off container that contained other trash, such a paper that added to 



the fires that occurred.  
 



 



Message 3   



The Resource Conservation and Recovery Act (RCRA) Hazardous waste program was designed by 



Congress as a preventative program with the primary goal of keeping hazardous waste out of the 



environment and protecting people from injury caused by such waste. Although no one was injured 



FHR failure to follow the preventative aspects of the RCRA program resulted in a demonstrable 



example of why a program such as RCRA is important.  



 



Contacts & Notifications 
 



People that need to know about this news: managers, respondents, respondent’s attorney, PRPs, other agencies, tribes 
 



Name Title Agency/Org Email/Phone When to notify Who notifies 



D. Soderlund AOO EPA    



ADEC – Contaminated Sites 



protamr 



  Contact info pending    



      



      



      



      



      



      



 











Key Steps to Announce Your News 
 



 



1. Program Request 
 



2-3 weeks before your announcement or as early as possible: 
 



1. Prepare a Public Affairs Request Form  
o Send the completed form to your Unit Manager 
o Your UM should review the form and send it to: R10_Press_Team@epa.gov 
o Review EPA Region 10’s Public Affairs & Media Communications Policy  



 



2. When we receive your request, the Public Affairs Team will: 
o Assign your project to a Press Officer   
o Notify you that your project is assigned, usually within the week 



 



2. Communications Draft and Reviews 
 



Within 1 week of assignment, the Press Officer will: 
 



1. Talk with you to discuss, as needed: 
o Project / case background and facts, i.e. consent agreement, permit, grant, schedule, event  
o Stakeholders, interested parties, potential level of interest / controversy 
o Key messages and tone -  why is this action is important to human health/the environment 
o Possible communication tools - e.g. press release or media advisory, web, social media 
o For help with an R10 web project, email your request to R10_Web_Team@epa.gov 



 



2. Press Officer will coordinate 1st draft review 
o Communication Plan based on the information you have provided  
o 1st draft news material/other communication tools for you to share with program staff 
o   Key reviewers are case/project manager and attorney  
o   Email subject: “[Name] Press Release – READY FOR CASE/PROJ MGR & ATTORNEY REVIEW” 



 



3.  Press Officer will reconcile initial comments into 2nd draft 
o Next key reviewer is Unit Manager - cc case/project manager and attorney  
o   Email subject: “[Name] Press Release – READY FOR UNIT MANAGER REVIEW” 



o   Press Officer will also get peer reviews from Public Affairs Team 



 



4. Press Officer will prepare final draft  
o Key reviewer is Office Director - cc Unit Manager, case/project manager, and attorney  
o Email subject: “[Project Name] Press Release – FINAL DRAFT READY FOR DIRECTOR REVIEW” 
o Sensitive/hot announcements also need Ops Office/Public Affairs Director reviews 



 



3. Issue News Announcement  
 



 1 day to 1 hour before news release 
 



o Press Officer will review Communication Plan with you and spokesperson, as needed  
o Team will confirm project web site updated, agreement filed, public notice published, etc.  



o Press Officer confirms congressional and state notifications are completed by appropriate staff  



o You, your case/project attorney, or the Press Officer will send a courtesy copy of our news 
announcement to key project contacts, e.g. respondent’s or PRP’s counsel, partners 



 



News Release 
o Press Officer sends news to media, external, and all internal contacts per Communication Plan  



o Press Officer shares media and external inquiries and coverage of the announcement 
o Press Officer and program spokesperson, if needed, will be available for news inquiries 
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From:   Williams, Cheryl B.


Sent time:   03/20/2014 04:54:51 PM


To:   Xiangyu­ge Chu <chu.xiangyu@epa.gov>


Subject:   Flint Hills Penalty Justification


Attachments:   3_14_14 Flint Hills Resources Penalty Justification PR­cw.docx    
 


I can’t remember if I sent this to you or not – and I couldn’t find evidence that I did in my sent box.
I’m so sorry. I did this last Friday (3/14) when I was working at home.
Let me know if something does not make sense.
 
Cheers.
 
 


Cheryl


 
Cheryl Williams, Team Lead
RCRA (Hazardous Waste) Compliance and Enforcement
Of ice of Compliance and Enforcement
Mailing Address:US EPA Region 10; 1200 6th Avenue; Suite 900; MS‐OCE 127;   Seattle, WA, 98101
e‐mail: williams.cherylb@epa.gov
desk: 206.553.2137
fax: 206.553.8509


 










FOIA EXEMPT/DELIBERATIVE PROCESS/ATTORNEY WORK PRODUCT/ATTORNEY-CLIENT PRIVILEGE 



MEMORANDUM 
 
SUBJECT: Penalty Justification for RCRA Violations Alleged Against the Alaska Department of 



Transportation and Public Facilities –Flint Hills Resources Alaska, LLC 
(AKD000850701) for Purposes of Settlement 



 
FROM: Xiangyu Chu, Compliance Officer 
 
Thru:  Scott Downey, Manager, r, Region  10, Air/RCRA Compliance Unit 
 
TO:  Andrew Boyd, Attorney, Region 10, Office of Regional Counsel 
 
 
This memorandum is to provide a penalty justification for RCRA violations alleged against the Flint 
Hills Alaska – North Pole Refinery (FHR) in accordance with the RCRA Civil Penalty Policy (RCPP).  
The violations and justification for penalties associated with those violations are described below. 



SUMMARY OF TOTAL PROPOSED PENALTY 



# Count Potential 
for Harm  



Extent of 
Deviation Gravity 



Adjustment 
Factors 



Economic 
Benefit Total 



1 



Failure to make a hazardous waste 
determination groundwater filters 
containing iron sulfide scale[40 
C.F.R. § 262.11] 



 



Major Major $37,500 



 



-- $37,500 



2 
Storage of hazardous waste in 
containers without a permit [40 
C.F.R. § 270.1(c)] 



Moderate  Major $75,0001 
 



-- $75,000 



Total $112,500.002   $112,500.00 
  



1  For Count 2, a multiple penalty was applied.  The company violated the same requirement on two separate occasions. 
$37,500 x 2 +$75,000   
 
2 Pursuant to the memorandum from Grant Nakayama, dated December 29, 2008, the total applicable gravity-based 
penalty for all counts was rounded to the nearest unit of $100. 
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VIOLATIONS 
 
Count 1. Failure to make a hazardous waste determination 
 
BACKGROUND: 
40 C.F.R. § 262.11 requires that a person who generates a solid waste, as defined in 40 C.F.R. § 261.2, 
must determine if that waste is a hazardous waste.  The generator may make this determination based on 
analytical testing or by applying process knowledge in light of the materials or process used.  If the 
waste is determined to be a hazardous waste, the generator must follow the requirements pertaining to 
the management of that waste.  FHR failed to make a hazardous waste determination for groundwater 
filters containing iron sulfide as follows.  
 
Penalty Summary Table:  
 



Count 1. Failure to make a hazardous waste determination for yellow highway 
paint 



A. Waste stored in containers 
B. Waste placed into the pit 
A. Gravity Based Penalty 



Potential for Harm: Major   
Extent of Deviation: Major 
Top of the Penalty Matrix Cell 



$37,500 Comment 1A 



B. Multi-day Penalty 
none 



-- Comment 1B 



Total Gravity Based Penalty $37,500  
C.  Adjustment Factors 



• Good Faith:  
• Willfulness/Negligence:  
• History of Noncompliance:  
• Other Unique Factors:  



 Comment 1C 
--  
--  
--  
--  



Total Base Penalty  $37,500  
D. Economic Benefit -- Comment 1D 
Total Penalty  $37,500  



 
Comment 1A. 
Potential for Harm: Major.  In accordance with the RCPP, a major potential for harm means that “(1) 
the violation poses or may pose a substantial risk of exposure of humans or other environmental 
receptors to hazardous waste or constituents; and/or (2) the actions have or may have a substantial 
adverse effect on the statutory or regulatory purposes or procedures for implementing the RCRA 
program.”  RCPP, p. 15. 
 
Failure to make a hazardous waste determination increases the likelihood that hazardous waste will be 
improperly managed as non-hazardous waste.  In this case, FHR failures to determine if the underground 
water filters were D003 and/or D001 hazardous waste. The lack of a positive hazardous waste 
determination resulted in the iron sulfide containing paste that was on the groundwater filters to 
self-ignite as the paste dried out. The resulting fire was substantial enough that the local fire 
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department was called to assist the facility in extinguishing the fire. After the fire was 
extinguished the debris was left in the original roll off container and a second fire fueled by the 
same filters started a few days later. 
 
Making a hazardous waste determination is a key step that is necessary to determine what requirements 
are applicable to the waste, and to ensure that the waste will be managed in a manner that corresponds to 
the environmental and human health risks that it presents. Respondent’s failure to make a hazardous 
waste determination for the underground water filers caused a substantial potential for harm to human 
health and the environment and to the implementation of the RCRA program. The potential for harm is 
major and not moderate, because when Respondent failed to make a hazardous waste determination, it 
did not manage the hazardous waste in accordance with the significant level of risk of harm to human 
health and the environment that it posed.  Two fires occurred because the waste had not been adequately 
characterized.  Furthermore, this violation resulted in failure to comply with other regulations that would 
have protected human health and the environment.  This violation had a substantial adverse effect on 
statutory purposes or procedure for RCRA program implementation.   
 
Extent of Deviation: Major.  In accordance with the RCPP, a major extent of deviation is when the 
violator deviates from requirements of the statute or regulation to such an extent that most (or important 
aspects) of the requirements are not met, resulting in substantial noncompliance.  RCPP, p. 17.  One of 
the fundamental requirements in the proper management of hazardous waste is identifying those solid 
wastes that are subject to hazardous waste management requirements.  By failing to two times to 
perform a HW determination at the point of generation on the underground water filters (both when 
removed from the ground, and then again after they had self-ignited) , FHS deviated from requirements 
of the RCRA regulations to such an extent that a fundamental aspect of the requirements was not met, 
resulting in substantial noncompliance. 
 
Selection of the exact penalty amount:  According to the RCPP, the major/major penalty cell has a 
penalty range of $28,330 – 37,500.  Given the seriousness of the violation  and the size and 
sophistication of FHS, a penalty at the top of the matrix cell was selected: $37,500. 
 
Comment 1B. 
Multi-day Penalty:  According to the RCRA Civil Penalty Policy, multi-day penalties are assessed for 
days 2-180 for all violations designated as major potential for harm/major extent of deviation.  However, 
making a HW determination is a one-time activity that is required at the point of generation each time a 
new waste is generated or a waste is treated, therefore a multi-day penalty for this violation is not 
warranted. 
 
Comment 1C. 
Degree of Willfulness and or Negligence for Count 1B:  The RCPP allows for an upward adjustment 
to address willfulness and/or negligence.  The factors that should be considered include: how much 
control the violator had over the events constituting the violation; whether the violator took reasonable 
precautions against the event constituting the violation; and whether the violator knew or should have 
known of the hazards associated with the conduct or violation of the legal requirement.  There is 
evidence to support an upward adjustment due to this factor. A similar fire occurred in 2011 and a 
subsequent analysis determined that filers that contain a large amount of iron scale or sand at the point 
of generation may result in an increase of iron sulfides which are polyphoric and may spontaneously 
ignite and were therefore determined to be D003.  The iron sulfide is D003 because it is readily capable 
of detonation or explosive decomposition at standard temperature and pressure.  The Respondent knew 
the hazardous associated with the solid waste but failed to make a hazardous waste determination at 
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generation point which resulted to two separate facilities fires.  A 25% upward adjustment is appropriate 
for this violation but since we are already seeking the statutory limit this adjustment is not included in 
the gravity based penalty. 
 
Other Adjustment Factors:  No other adjustment factors were applied to the penalty.  At the time of 
the penalty calculation, EPA had no information to indicate that an adjustment to the penalty regarding 
good faith efforts to comply, history of noncompliance, ability to pay, or other unique factors would be 
appropriate. 
 
Comment 1D. 
Economic Benefit:  In 2011 FHS determined that the filters that contained a large amount of iron scale 
or sand at the point of generation may result in an increase of iron sulfides which are polyphoric and 
may spontaneously ignite and were therefore determined to be D003.  Therefore, the only associated 
cost would be the savings realized from delaying making the determination.  Because the cost saving is 
expected to be less than $200, no economic benefit was calculated for this count. 
 
Count 2. Operating with out a Storage Permit/Failure to comply with the conditions to operate 



without a Permit or Interim Status. 
 
BACKGROUND: 
Section 3005 of RCRA prohibits the treatment, storage or disposal of hazardous waste without a permit 
or interim status, and the regulation at 40 C.F.R. § 270.1(c) requires a RCRA permit for the treatment, 
storage or disposal of any hazardous waste identified or listed in 40 C.F.R. Part 261.  Generators of 
hazardous waste are allowed to accumulate hazardous waste on-site without a permit or interim status, 
provided that they comply with certain conditions set forth in 40 C.F.R. § 262.34.  The condition found 
at 40 CFR 262.34(a)(4) requires a LQG to comply with the requirements for owner or operators in 
subparts C and D in 40 CFR Part 265.  40 CFR 265.31 requires that facilities must be maintained and 
operated to minimize the possibility of a fire, explosion, or any unplanned or sudden  or non-sudden 
release of hazardous waste or hazardous waste constituents into the air, soil, or surface water which 
could threaten human health or the environment. 
 
Letter from facility dated July 3, 2013 documenting the two fires caused by groundwater filters 
containing iron sulfides.  According to the first incident reports from the local fire department that the 
employees stated this has happened before, the filters for the plant water are thrown in the dumpster 
when they are done with them and they can self- ignite. 
 
Respondent’s 3007 response to question #5 discusses the facility’s written contingency plan, training, 
Emergency Response Team and coordination with local fire department.  Although these actions and 
plans are required for emergency response to a fire, explosion or release of hazardous waste they are not 
measures used to minimize the possibility of such event.  
 
Page 4 of the 3007 response, first paragraph states that, “Since the June incident, all filters are 
conservatively being managed as hazardous waste with the D001 and D003 waste codes. These filters 
are placed in 55-gallon drums and ten gallons of water is added to each drum to ensure a moist 
environment is maintained inside the closed container. The labeled drum is sealed and stored in the 90-
day accumulation area. The drums are sent to the Burlington Environmental Kent Washington Facility 
and then to Ross Incineration in Grafton, Ohio for final incineration. 
 
Penalty Summary Table: 
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are already at the statutory max it might be helpful to spend some 
time considering what EB would be to make sure that we collect at 
least that amount in settlement…on the other hand….your right, 
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Count 2. Storage and treatment of hazardous waste without a permit or interim 



status – waste stored in containers 
A. Gravity Based Penalty 



Potential for Harm: Major 
Extent of Deviation: Major 
Middle of the Penalty Matrix Cell 



$37,500 Comment 2A 



B. Multiple Penalty 
none 



2 Comment 2B 



Total Gravity Based Penalty $75,000  
C.  Adjustment Factors 



• Good Faith:  
• Willfulness/Negligence:  
• History of Noncompliance:  
• Other Unique Factors:  



 Comment 2C 
--  
--  
--  
--  



Total Base Penalty  $75,000  
D. Economic Benefit -- Comment 2D 
Total Penalty  $75,000  



 
Comment 2A. 
Potential for Harm: Major. In accordance with the RCPP, a major potential for harm means that “(1) 
the violation poses or may pose a substantial risk of exposure of humans or other environmental 
receptors to hazardous waste or constituents; and/or (2) the actions have or may have a substantial 
adverse effect on the statutory or regulatory purposes or procedures for implementing the RCRA 
program.”  RCPP, p. 15. 
 
 The potential for harm is major and not moderate because each time the Respondent failedure to 
comply with container management standards fires resulted fires at the facility; thus not minimizing the 
potential for a fire. The fires were significant enough that the local fire department was called in to help 
extinguish both the fires.  
 
By failing to manage hazardous waste in a such a way as to minimizeing the possibility of a fire, prevent 
a sudden or non-sudden release of hazardous waste or hazardous constituents (?), and failing to 
accumulate hazardous waste without meeting the conditions for operating without a permit or interim 
status, Respondent failed to achieve the fundamental goal of RCRA, that is, to handle wastes in a safe 
and responsible manner. In fact, the  Therefore, Respondent’s failure to manage their hazardous waste to 
prevent the possibility of fires, and accumulation of such waste without a permit or interim status (such 
as accumulating the waste is a closed container), resulted in two significant fires at the facility that 
required the assistance of the local fire department to put out. These fires  have thus caused a 
substantial potential for harm to human health and the environment and to implementation of the RCRA 
program.  Furthermore, due to the self-implementing nature of the RCRA regulatory program, the fact 
that Respondent’s action actually caused several significant facility fires caused substantial harm to the 
program and further supports classifying the potential for harm for this violation as major.   
  
Extent of Deviation: Major.  The extent of deviation is major and not moderate because FHR deviated 
from requirements of the RCRA regulations to such an extent that the important aspects of the 
requirements were not met. Specifically, FHR failed to recognized that they had generated a hazardous 
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waste and so they did not take the proper steps to manage that waste in compliance with the conditions 
of RCRA that require containers of hazardous waste to be closed, and facilities to manage waste is such 
a way that there will not be a sudden or non-sudden release of hazardous waste or….. Failure to manage 
the facility to these standards , resulteding in substantial noncompliance when two fires resulted from 
the waste auto-igniting which is a major extent of deviation from the regulations.  and therefore not 
minimizing the potential for two fires.   
 
Selection of the exact penalty amount:  According to the RCPP, the major/major penalty cell has a 
penalty range of $28,330 – 37,500.  Given the seriousness of the violation and the size and 
sophistication of FHS, a penalty at the top of the matrix cell was selected: $37,500. The penalty is 
selected because FHR failed to meet fundamental conditions of the RCRA program to minimize the 
possibility of two fires when there was facility knowledge in 2011 that these filters can self- ignite.   
 
Comment 2B. 
Multiple Penalty:  According to the RCRA Civil Penalty Policy, penalties for multiple violations also 
should be sought in litigation when company violated the same requirement on separate occasions not 
cognizable as multi-day violations.  Respondent failed to operate the facility to minimized the possibility 
of a fire on two separate occasions.  Therefore, EPA is seeking a gravity penalty of $37,500 per fire and 
a total of $75,000 for this count.  
 
Comment 2C. 
Degree of Willfulness and or Negligence for Count 2:  The RCPP allows for an upward adjustment to 
address willfulness and/or negligence.  The factors that should be considered include: how much control 
the violator had over the events constituting the violation; whether the violator took reasonable 
precautions against the event constituting the violation; and whether the violator knew or should have 
known of the hazards associated with the conduct or violation of the legal requirement.  There is 
evidence to support an upward adjustment due to this factor. A similar fire occurred in 2011 and a 
subsequent analysis determined that filers that contain a large amount of iron scale or sand at the point 
of generation may result in an increase of iron sulfides which are polyphoric and may spontaneously 
ignite and were therefore determined to be D003.  The iron sulfide is D003 because it is readily capable 
of detonation or explosive decomposition at standard temperature and pressure.  The Respondent knew 
the hazardous associated with the solid waste but still failed to prevent and minimize the possibility of 
fires at the facility and failed to accumulate the filters in containers that met the conditions that would 
allow FHR to avoid a permit(?).  A 25% upward adjustment is appropriate for this violation. but since 
we are already seeking the statutory limit this adjustment is not included in the gravity based penalty. 
 
Adjustment Factors:  No adjustment factors were applied to the penalty.  Because the Agency is 
seeking the statutory limit no adjustment factors were applied to the penalty. With the exception of the 
degree of willfulness and or negligence already discussed, At the time of the penalty calculation, EPA 
had no information to indicate that an adjustment to the penalty regarding good faith efforts to 
comply, willfulness/negligence, history of noncompliance, ability to pay, or other unique factors would 
be appropriate. 
 
Comment 2D. 
Economic Benefit:  The Agency considers the least expensive means of compliance when calculating 
economic benefit.  The least expensive way for FHR minimize the possibility of a fire is to place the 
filters in closed the containers  to which waster has been and added. water to the container.  The least 
expensive way to meet container management standards t would be to use a marker to write the words 
“Hazardous Waste” on the containers, along with the accumulation start date.  The cost of a marker is 
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approximately $5.  It would have likely taken an Environmental Coordinator approximately half an hour 
to label, date, and close the containers.  According to the 1997 Manual for Estimating Costs for the 
Economic Benefit of RCRA Noncompliance, the labor rate for an Environmental Coordinator at that 
time was $50/hour (or $25/half an hour).  Because the cost is expected to be less than $200, no 
economic benefit was calculated for this count. 
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MEMORANDUM







SUBJECT:	Penalty Justification for RCRA Violations Alleged Against the Alaska Department of Transportation and Public Facilities –Flint Hills Resources Alaska, LLC (AKD000850701) for Purposes of Settlement







FROM:	Xiangyu Chu, Compliance Officer







Thru:		Scott Downey, Manager, r, Region  10, Air/RCRA Compliance Unit







TO:		Andrew Boyd, Attorney, Region 10, Office of Regional Counsel











This memorandum is to provide a penalty justification for RCRA violations alleged against the Flint Hills Alaska – North Pole Refinery (FHR) in accordance with the RCRA Civil Penalty Policy (RCPP).  The violations and justification for penalties associated with those violations are described below.



SUMMARY OF TOTAL PROPOSED PENALTY



				#



				Count



				Potential for Harm 



				Extent of Deviation



				Gravity



				Adjustment Factors



				Economic Benefit



				Total







				1



				Failure to make a hazardous waste determination groundwater filters containing iron sulfide scale[40 C.F.R. § 262.11]







				Major



				Major



				$37,500



				



				--



				$37,500







				2



				Storage of hazardous waste in containers without a permit [40 C.F.R. § 270.1(c)]



				Moderate 



				Major



				$75,000[footnoteRef:1] [1:   For Count 2, a multiple penalty was applied.  The company violated the same requirement on two separate occasions. $37,500 x 2 +$75,000  
] 




				



				--



				$75,000







				Total



				$112,500.00[footnoteRef:2] [2: 2 Pursuant to the memorandum from Grant Nakayama, dated December 29, 2008, the total applicable gravity-based penalty for all counts was rounded to the nearest unit of $100.
] 




				



				



				$112,500.00
























VIOLATIONS







Count 1. Failure to make a hazardous waste determination







BACKGROUND:



40 C.F.R. § 262.11 requires that a person who generates a solid waste, as defined in 40 C.F.R. § 261.2, must determine if that waste is a hazardous waste.  The generator may make this determination based on analytical testing or by applying process knowledge in light of the materials or process used.  If the waste is determined to be a hazardous waste, the generator must follow the requirements pertaining to the management of that waste.  FHR failed to make a hazardous waste determination for groundwater filters containing iron sulfide as follows. 







Penalty Summary Table: 







				Count 1. Failure to make a hazardous waste determination for yellow highway paint	Comment by Williams, Cheryl B.: 



Waste stored in containers



Waste placed into the pit







				A. Gravity Based Penalty



Potential for Harm: Major  



Extent of Deviation: Major



Top of the Penalty Matrix Cell



				$37,500



				Comment 1A







				B. Multi-day Penalty



none



				--



				Comment 1B







				Total Gravity Based Penalty



				$37,500



				







				C.  Adjustment Factors



· Good Faith: 



· Willfulness/Negligence: 



· History of Noncompliance: 



· Other Unique Factors: 



				



				Comment 1C







				



				--



				







				



				--



				







				



				--



				







				



				--



				







				Total Base Penalty 



				$37,500



				







				D. Economic Benefit



				[bookmark: OLE_LINK1][bookmark: OLE_LINK2]--



				Comment 1D







				Total Penalty 



				$37,500



				















Comment 1A.



Potential for Harm: Major.  In accordance with the RCPP, a major potential for harm means that “(1) the violation poses or may pose a substantial risk of exposure of humans or other environmental receptors to hazardous waste or constituents; and/or (2) the actions have or may have a substantial adverse effect on the statutory or regulatory purposes or procedures for implementing the RCRA program.”  RCPP, p. 15.







Failure to make a hazardous waste determination increases the likelihood that hazardous waste will be improperly managed as non-hazardous waste.  In this case, FHR failures to determine if the underground water filters were D003 and/or D001 hazardous waste. The lack of a positive hazardous waste determination resulted in the iron sulfide containing paste that was on the groundwater filters to self-ignite as the paste dried out. The resulting fire was substantial enough that the local fire department was called to assist the facility in extinguishing the fire. After the fire was extinguished the debris was left in the original roll off container and a second fire fueled by the same filters started a few days later.	Comment by Williams, Cheryl B.: I wonder if you should add anything about how FHR had a 262.11 process in place for the gw filters but that process didn’t address what to do if the gunk on the filters was something that they hadn’t seen before (that is the paste is much finer than the sand or scale that they typically see). The failure to recognize that they had something that was different is significant.  (That would be the first fire). I wonder if it would be helpful (and if Andy would agree) that the spraying of the water on the waste to put out the first fire was a form or treatment that initially removed the characteristic, but because they didn’t do a 262.11 after the filters fire and subsequent wetting, they failed to recognize that if the filters dried out and were exposed to air there was the potential for a second fire…and indeed that is what happened.. 
I’m just thinking that some sort of logic like this might get us 2 counts (major/major) for failing to do 262.11. What do you think?







Making a hazardous waste determination is a key step that is necessary to determine what requirements are applicable to the waste, and to ensure that the waste will be managed in a manner that corresponds to the environmental and human health risks that it presents. Respondent’s failure to make a hazardous waste determination for the underground water filers caused a substantial potential for harm to human health and the environment and to the implementation of the RCRA program. The potential for harm is major and not moderate, because when Respondent failed to make a hazardous waste determination, it did not manage the hazardous waste in accordance with the significant level of risk of harm to human health and the environment that it posed.  Two fires occurred because the waste had not been adequately characterized.  Furthermore, this violation resulted in failure to comply with other regulations that would have protected human health and the environment.  This violation had a substantial adverse effect on statutory purposes or procedure for RCRA program implementation.  







Extent of Deviation: Major.  In accordance with the RCPP, a major extent of deviation is when the violator deviates from requirements of the statute or regulation to such an extent that most (or important aspects) of the requirements are not met, resulting in substantial noncompliance.  RCPP, p. 17.  One of the fundamental requirements in the proper management of hazardous waste is identifying those solid wastes that are subject to hazardous waste management requirements.  By failing to two times to perform a HW determination at the point of generation on the underground water filters (both when removed from the ground, and then again after they had self-ignited) , FHS deviated from requirements of the RCRA regulations to such an extent that a fundamental aspect of the requirements was not met, resulting in substantial noncompliance.







Selection of the exact penalty amount:  According to the RCPP, the major/major penalty cell has a penalty range of $28,330 – 37,500.  Given the seriousness of the violation  and the size and sophistication of FHS, a penalty at the top of the matrix cell was selected: $37,500.







Comment 1B.



Multi-day Penalty:  According to the RCRA Civil Penalty Policy, multi-day penalties are assessed for days 2-180 for all violations designated as major potential for harm/major extent of deviation.  However, making a HW determination is a one-time activity that is required at the point of generation each time a new waste is generated or a waste is treated, therefore a multi-day penalty for this violation is not warranted.







Comment 1C.



Degree of Willfulness and or Negligence for Count 1B:  The RCPP allows for an upward adjustment to address willfulness and/or negligence.  The factors that should be considered include: how much control the violator had over the events constituting the violation; whether the violator took reasonable precautions against the event constituting the violation; and whether the violator knew or should have known of the hazards associated with the conduct or violation of the legal requirement.  There is evidence to support an upward adjustment due to this factor. A similar fire occurred in 2011 and a subsequent analysis determined that filers that contain a large amount of iron scale or sand at the point of generation may result in an increase of iron sulfides which are polyphoric and may spontaneously ignite and were therefore determined to be D003.  The iron sulfide is D003 because it is readily capable of detonation or explosive decomposition at standard temperature and pressure.  The Respondent knew the hazardous associated with the solid waste but failed to make a hazardous waste determination at generation point which resulted to two separate facilities fires.  A 25% upward adjustment is appropriate for this violation but since we are already seeking the statutory limit this adjustment is not included in the gravity based penalty.







Other Adjustment Factors:  No other adjustment factors were applied to the penalty.  At the time of the penalty calculation, EPA had no information to indicate that an adjustment to the penalty regarding good faith efforts to comply, history of noncompliance, ability to pay, or other unique factors would be appropriate.







Comment 1D.



Economic Benefit:  In 2011 FHS determined that the filters that contained a large amount of iron scale or sand at the point of generation may result in an increase of iron sulfides which are polyphoric and may spontaneously ignite and were therefore determined to be D003.  Therefore, the only associated cost would be the savings realized from delaying making the determination.  Because the cost saving is expected to be less than $200, no economic benefit was calculated for this count.	Comment by Williams, Cheryl B.: What is the $200 based on? Just thinking out loud (and on paper) that since we can’t collect EB because we are already at the statutory max it might be helpful to spend some time considering what EB would be to make sure that we collect at least that amount in settlement…on the other hand….your right, don’t need to test (knowledge should have been enough), wet and cover the waste, label the container…likely less than $200. Maybe never mind







Count 2. Operating with out a Storage Permit/Failure to comply with the conditions to operate without a Permit or Interim Status.







BACKGROUND:



Section 3005 of RCRA prohibits the treatment, storage or disposal of hazardous waste without a permit or interim status, and the regulation at 40 C.F.R. § 270.1(c) requires a RCRA permit for the treatment, storage or disposal of any hazardous waste identified or listed in 40 C.F.R. Part 261.  Generators of hazardous waste are allowed to accumulate hazardous waste on-site without a permit or interim status, provided that they comply with certain conditions set forth in 40 C.F.R. § 262.34.  The condition found at 40 CFR 262.34(a)(4) requires a LQG to comply with the requirements for owner or operators in subparts C and D in 40 CFR Part 265.  40 CFR 265.31 requires that facilities must be maintained and operated to minimize the possibility of a fire, explosion, or any unplanned or sudden  or non-sudden release of hazardous waste or hazardous waste constituents into the air, soil, or surface water which could threaten human health or the environment.







Letter from facility dated July 3, 2013 documenting the two fires caused by groundwater filters containing iron sulfides.  According to the first incident reports from the local fire department that the employees stated this has happened before, the filters for the plant water are thrown in the dumpster when they are done with them and they can self- ignite.




Respondent’s 3007 response to question #5 discusses the facility’s written contingency plan, training, Emergency Response Team and coordination with local fire department.  Although these actions and plans are required for emergency response to a fire, explosion or release of hazardous waste they are not measures used to minimize the possibility of such event. 







Page 4 of the 3007 response, first paragraph states that, “Since the June incident, all filters are conservatively being managed as hazardous waste with the D001 and D003 waste codes. These filters are placed in 55-gallon drums and ten gallons of water is added to each drum to ensure a moist environment is maintained inside the closed container. The labeled drum is sealed and stored in the 90-day accumulation area. The drums are sent to the Burlington Environmental Kent Washington Facility and then to Ross Incineration in Grafton, Ohio for final incineration.	Comment by Williams, Cheryl B.: I think when I was talking to Andy he suggested that we might want to think about including the container conditions in this count (label, dated, closed)







Penalty Summary Table:







				Count 2. Storage and treatment of hazardous waste without a permit or interim status – waste stored in containers







				A. Gravity Based Penalty



Potential for Harm: Major



Extent of Deviation: Major



Middle of the Penalty Matrix Cell



				$37,500



				Comment 2A







				B. Multiple Penalty



none



				2



				Comment 2B







				Total Gravity Based Penalty



				$75,000



				







				C.  Adjustment Factors



· Good Faith: 



· Willfulness/Negligence: 



· History of Noncompliance: 



· Other Unique Factors: 



				



				Comment 2C







				



				--



				







				



				--



				







				



				--



				







				



				--



				







				Total Base Penalty 



				$75,000



				







				D. Economic Benefit



				--



				Comment 2D







				Total Penalty 



				$75,000



				















Comment 2A.



Potential for Harm: Major. In accordance with the RCPP, a major potential for harm means that “(1) the violation poses or may pose a substantial risk of exposure of humans or other environmental receptors to hazardous waste or constituents; and/or (2) the actions have or may have a substantial adverse effect on the statutory or regulatory purposes or procedures for implementing the RCRA program.”  RCPP, p. 15.







 The potential for harm is major and not moderate because each time the Respondent failedure to comply with container management standards fires resulted fires at the facility; thus not minimizing the potential for a fire. The fires were significant enough that the local fire department was called in to help extinguish both the fires. 







By failing to manage hazardous waste in a such a way as to minimizeing the possibility of a fire, prevent a sudden or non-sudden release of hazardous waste or hazardous constituents (?), and failing to accumulate hazardous waste without meeting the conditions for operating without a permit or interim status, Respondent failed to achieve the fundamental goal of RCRA, that is, to handle wastes in a safe and responsible manner. In fact, the  Therefore, Respondent’s failure to manage their hazardous waste to prevent the possibility of fires, and accumulation of such waste without a permit or interim status (such as accumulating the waste is a closed container), resulted in two significant fires at the facility that required the assistance of the local fire department to put out. These fires  have thus caused a substantial potential for harm to human health and the environment and to implementation of the RCRA program.  Furthermore, due to the self-implementing nature of the RCRA regulatory program, the fact that Respondent’s action actually caused several significant facility fires caused substantial harm to the program and further supports classifying the potential for harm for this violation as major.  	Comment by Williams, Cheryl B.: I’m thinking that the harm was not “potential” it actually occurred…which is (to me) the reason why this is major/top of box and so I’m feeling the need to reorder the paragraph to highlight this fact…but it is up to you how you want to do this.  Just my suggestion.	Comment by Williams, Cheryl B.: Not sure why the self-implementing program is important here? Maybe I’m not seeing something?



	



Extent of Deviation: Major.  The extent of deviation is major and not moderate because FHR deviated from requirements of the RCRA regulations to such an extent that the important aspects of the requirements were not met. Specifically, FHR failed to recognized that they had generated a hazardous waste and so they did not take the proper steps to manage that waste in compliance with the conditions of RCRA that require containers of hazardous waste to be closed, and facilities to manage waste is such a way that there will not be a sudden or non-sudden release of hazardous waste or….. Failure to manage the facility to these standards , resulteding in substantial noncompliance when two fires resulted from the waste auto-igniting which is a major extent of deviation from the regulations.  and therefore not minimizing the potential for two fires.  







Selection of the exact penalty amount:  According to the RCPP, the major/major penalty cell has a penalty range of $28,330 – 37,500.  Given the seriousness of the violation and the size and sophistication of FHS, a penalty at the top of the matrix cell was selected: $37,500. The penalty is selected because FHR failed to meet fundamental conditions of the RCRA program to minimize the possibility of two fires when there was facility knowledge in 2011 that these filters can self- ignite.  







Comment 2B.



Multiple Penalty:  According to the RCRA Civil Penalty Policy, penalties for multiple violations also should be sought in litigation when company violated the same requirement on separate occasions not cognizable as multi-day violations.  Respondent failed to operate the facility to minimized the possibility of a fire on two separate occasions.  Therefore, EPA is seeking a gravity penalty of $37,500 per fire and a total of $75,000 for this count. 







Comment 2C.



Degree of Willfulness and or Negligence for Count 2:  The RCPP allows for an upward adjustment to address willfulness and/or negligence.  The factors that should be considered include: how much control the violator had over the events constituting the violation; whether the violator took reasonable precautions against the event constituting the violation; and whether the violator knew or should have known of the hazards associated with the conduct or violation of the legal requirement.  There is evidence to support an upward adjustment due to this factor. A similar fire occurred in 2011 and a subsequent analysis determined that filers that contain a large amount of iron scale or sand at the point of generation may result in an increase of iron sulfides which are polyphoric and may spontaneously ignite and were therefore determined to be D003.  The iron sulfide is D003 because it is readily capable of detonation or explosive decomposition at standard temperature and pressure.  The Respondent knew the hazardous associated with the solid waste but still failed to prevent and minimize the possibility of fires at the facility and failed to accumulate the filters in containers that met the conditions that would allow FHR to avoid a permit(?).  A 25% upward adjustment is appropriate for this violation. but since we are already seeking the statutory limit this adjustment is not included in the gravity based penalty.	Comment by Williams, Cheryl B.: I’m glad that you put this in…if they want to argue down the  major/major or the location in the box you have already determined that there should be a 25% increase for this and you will have that fact to negotiate with! Sure, we can lower it but we will add a 25% increase.  







Adjustment Factors:  No adjustment factors were applied to the penalty.  Because the Agency is seeking the statutory limit no adjustment factors were applied to the penalty. With the exception of the degree of willfulness and or negligence already discussed, At the time of the penalty calculation, EPA had no information to indicate that an adjustment to the penalty regarding good faith efforts to comply, willfulness/negligence, history of noncompliance, ability to pay, or other unique factors would be appropriate.







Comment 2D.



Economic Benefit:  The Agency considers the least expensive means of compliance when calculating economic benefit.  The least expensive way for FHR minimize the possibility of a fire is to place the filters in closed the containers  to which waster has been and added. water to the container.  The least expensive way to meet container management standards t would be to use a marker to write the words “Hazardous Waste” on the containers, along with the accumulation start date.  The cost of a marker is approximately $5.  It would have likely taken an Environmental Coordinator approximately half an hour to label, date, and close the containers.  According to the 1997 Manual for Estimating Costs for the Economic Benefit of RCRA Noncompliance, the labor rate for an Environmental Coordinator at that time was $50/hour (or $25/half an hour).  Because the cost is expected to be less than $200, no economic benefit was calculated for this count.
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Section A: Basic Facility and Inspection Information 
 
Facility Information 
 
Handler Name: Flint Hills Resources Alaska, LLC 
  
Handler ID Number: AKD 98098 7499 
  
Facility Contact/Title: Ms. Serena Lewellyn, Environmental Coordinator 
  
Facility Location Address: 1076 Ocean Dock Road, Anchorage, AK 99501 
   
Facility Mailing Address: Same as above 
   
Contact Phone Number: (907) 490-6217 
  
Contact Email Address: serena.lewellyn@fhr.com 
  
GPS Coordinates of Site: Lat: 61.23011 
 Long: -149.8909 
 
 
Inspection Information 
 
Inspection Type: RCRA Compliance Evaluation Inspection (CEI) 
 
Inspection Date: September 23, 2014 



Arrival Time: 0903 hours 
Departure Time: 1435 hours 



 
Inspection Team: Jon Jones, EPA 
  
  
 



Section B: General Facility Information 
 
Owner/Operator Information 
Owner:  Alaska Railroad Corporation 
  327 West Ship Creek Avenue 
  Anchorage, AK 99501 
 
Operator: Flint Hills Resources Alaska, LLC 
  1076 Ocean Dock Road 
  Anchorage, AK 99501 
 
Site Location 
Flint Hills Resources Alaska, LLC (FHR or facility) is located in an industrial area at the Port of 
Anchorage in Anchorage, AK. The facility is not on tribal land or tribally owned. I reviewed data for the 
site on the R10 EJSCREEN: Basic Review Map Tool and saw Flint Hills Resources Alaska, LLC is 
located in an Environmental Justice area.  Aerial photos of the facility were obtained from the internet 
prior to the inspection and from the facility during the inspection and are included as Attachment A. 
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Background and Activities 
The following information was obtained from Mr. Glen Rosenhamer, Environmental Manager Terminal 
Operations, Mr. Pat Hallett, Terminal Manager, and Mr. Rob Dayley, Maintenance Manager during the 
opening meeting of the inspection. The facility is a Fuel Terminal and has operated at its present 
location since the 1960’s. Unocal built the site and owned it through the 1980’s. It was then purchased 
by Mapco and in 1997 Williams Alaska Petroleum, Inc. bought the operation. In 2004 Williams Alaska 
Petroleum, Inc. sold the operation to Flint Hills Resources. The facility has 13 employees and operates 
24 hours a day, seven days a week, 365 day a year running two 12 hour shifts from 6 am to 6 pm and 
6pm to 6 am. The Anchorage terminal facility can store more than 700,000 barrels of gasoline, diesel, 
and jet fuel. A pipeline system extends from the facility one-half mile to the Port of Anchorage and 
enables bulk fuel transfers to and from other terminals and vessels berthed at the municipality’s 
petroleum, oil, and lubricants docks.  



 
Section C: Regulatory Information 



 
Compliance History 
According to RCRAinfo Flint Hills Resources Alaska, LLC first notified as a hazardous waste generator 
in 2004 and was last inspected by EPA on September 12, 2007 and no violations were identified during 
that inspection. 
 
Regulatory Status 
The facility is listed in RCRAinfo as a Large Quantity Generator (LQG). Based on the amount of waste 
observed onsite at the time of the inspection, the facility was a Small Quantity Generator (SQG); 
however, Ms. Lewellyn, the facility point-of-contact, told me that the FHR terminal had been a LQG of 
hazardous waste since April of 2014. The facility is classified under NAICS Code 424710 (Petroleum 
Bulk Stations and Terminals). 
   
Site Hazardous Waste Information 
The hazardous waste observed during the inspection was used jet fuel filters contaminated with 
benzene (D018), waste aerosols (D001, D003), and waste lab chemicals (D001). A waste stream table 
listing wastes generated at the facility is included as Attachment C. A copy of the facility’s 2011 Biennial 
Report and a 2013 Site Identification Form indicating that the FHR terminal was a SQG during 2013 is 
included as Attachment D.  
 



Section D: Description of Inspection 
 
Purpose of Inspection   
This was a Resource Conservation and Recovery Act (RCRA) inspection. The facility was inspected to 
ensure compliance with standards for hazardous waste generators and universal waste management 
(40 C.F.R. Part 262 through 273), and used oil management (40 C.F.R. Part 279). The inspection was 
conducted as part of a Core Program requirement for FY 2014. 
 
Inspection Entry and Opening Conference 
The inspection was an unannounced inspection. I arrived at the facility at 0903 hours on September 23, 
2014. I entered the Administration office building and went to the information desk in the lobby. There 
was no receptionist, so I went to a nearby office and identified myself to a gentleman who introduced 
himself as Mr. Pat Hallett, Terminal Manager. I explained that I was there to conduct a hazardous 
waste compliance inspection. Mr. Hallett asked me to take a seat in their conference room while he 
gathered the appropriate people. After additional people arrived, I began an opening conference. The 
following personnel were in attendance during the opening conference. 
 
Mr. Rob Dawley, Maintenance Manager 



Commented [WCB1]: Probably hadn’t made it in the database 
at the time of this inspection be we settled a case against them at the 
end of last year for $80K. They self-reported two fires at the facility 
that were started when the filters from the groundwater treatment 
system self-ignited as they dried out. I’ll stick the information about 
the violations at the end of the report so you know the details.  I 
think it would be good to capture some subset of this information 
here. What do you think? 



Commented [WCB2]: Interesting. Did your waste observations 
include waste that was generated as part of the ground water 
remediation? Flint Hills (and it’s predecessors) have been an LQG 
forever and infact Flint Hills has typically been within the top 5 
largest AK generators for quite some time. 



Commented [WCB3]: I think the date might reflect their 
decision to designate all the groundwater filters as hazardous waste 
(this timeframe is  during the CAFO negotiation period). These 
comments that I am making on this paragraph make me think that 
we should be sure to get you a pdf of the AK CAFOs…but I guess 
under the new protocols they will be on the share drive. Never mind.  



Commented [WCB4]: What is the source of the information on 
this table? Does it include both solid waste and hazardous waste or 
just hazardous waste, used oil, and UW? Also doesn’t appear to 
address the waste generated by the groundwater remediation.  



Commented [WCB5]: HUH? We did a 3007 to verify generator 
size at the time of the fires and they verified they were a LQG…this 
is confusing. Nothing to change in the report at this time but a note 
to myself to check what we asked in the 3007 against what they told 
you.  
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Mr. Glen Rosenhamer, Environmental Manager Terminal Operations 
Mr. Pat Hallett, Terminal Manager 
Mr. Tom Green, FHR – North Pole Terminal – Environmental Compliance Engineer 
Mr. Jared Hendrix, Environmental Engineer, Entry Level Professional 
Mr. Steve Fernandez, Operations Manager North Pole Refinery (Telephone) 
Ms. Serena Lewellyn, Environmental Coordinator (Telephone) 
 
Mr. Rosenhamer explained that he was up from Minnesota and was in Alaska to conducting some 
training with some of the new FHR personnel. in Alaska. I gave my business card to everyone present  
a business card. When I , presented my credentials to the group I also, and explained the purpose of 
my inspection.visit. During the opening conference, Mr. Hallett told me about the waste streams that 
were generated at the terminal. He said they contracted with PSC for waste pick-ups and currently 
shipped all of their waste to Burlington Environmental down in Kent, WA. I told Mr. Hallett that the 
information I had from the previous notification, dated 2006, indicated that FHR was a LQG of 
hazardous waste. I asked Mr. Hallett what size of generator he thought his facility currently was and he 
said that he wasn’t sure. Ms. Lewellyn spoke up on the telephone and said that the facility had been a 
LQG since April of 2014 due to a spill that occurred at the facility. She said that the facility was a SQG 
during 2013 and the first part of 2014. Ms. Lewellyn told me that on April 19, 2014 there was a spill at 
the Fuel Rack located at the East Tank Farm. Following the inspection, I obtained the Flint Hills Port of 
Anchorage Site Report from ADEC’s Contaminated Sites database (Attachment I). According to the 
report approximately 4,273 gallons of gasoline spilled onto approximately 5,500 square feet of soil 
when an in-line filter that supplied gasoline to a truck failed.  
 
I explained what paperwork I wanted to see while at the facility and suggested that maybe someone 
could gather the paperwork I wanted to review while I conducted the walk through portion of the 
inspection. Mr. Hallett asked Messer’s Hendrix and Green to pull all of the requested paperwork. I was 
accompanied during the inspection by Messer’s Hallett, Dawley, and Rosenhamer.  
   
Inspection Summary   
I began the inspection of the facility. During the inspection I looked at the facility’s processes, in 
addition to hazardous waste management practices, generation points, and accumulation areas. I 
looked for wastes that facility representatives had not yet identified or designated as hazardous. I also 
observed the facility’s universal waste management.  Specifically, I inspected the following areas of the 
facility and observed the waste indicated in parentheses:  



• < 90-day Central Hazardous Waste Accumulation Area (waste jet fuel filters (D018), waste sand 
blast media – pending analysis, waste aerosol cans (D001, D003)) 



• Lab waste Satellite Accumulation Area (waste lab chemicals consisting of petro ether, iso 
octane, and 2,2 dimethyl butane (D001)) 



• UOSS Tent (waste aerosol cans (D001, D003))  
• Shop (waste aerosol cans (D001, D003), Non-PCB light ballasts, and waste fluorescent lamps 



managed as universal waste) 
 
Only those areas in which I observed potential compliance concerns or noted other pertinent issues are 
discussed in this inspection report. No compliance concerns or pertinent issues were observed during 
the walk through portion of the inspection. When I returned to the office, the following paperwork was 
reviewed. 
 



• Hazardous waste manifests (3 yrs.) 
• LDR’s (3 yrs.) 
• Biennial reports for 2011 and 2013 
• Contingency Plan 
• Weekly inspections 



Commented [WCB6]: I so want to check the 3007 response. I’m 
sure this is not what we were told! The fires that they reported were 
June 2013 and we specifically asked (Andy made me) what size 
generator they were that month.  



Commented [WCB7]: Is the spill mentioned because Ms. 
Lewellyn was linking it to change in generator size? This would 
have happened during the time we were negotiating with the facility 
on our CAFO… 



Commented [WCB8]: Wouldn’t this be considered an 
“imminent or actual emergency situation” that would have triggered 
the contingency plan (265.56?). If so, they should have notified us? 
See 265.56(i). May not have wanted to do so because we were in the 
process of negotiating a CAFO because they self- reported the fires I 
mentioned. I think I’ll have Veronica &/or Tatyana take a look in the 
files and verify that they did not report this spill to us (should have 
come to me or Xiangyu I would assume). If not, we should add 
something to address this potential reporting violation.  



Commented [WCB9]: So it appears you didn’t inspect the areas 
of the facility where they were conducting clean-up operations 
(which is not unusual, no worries). However, any waste generated as 
part of the ground water remediation is subject to RCRA 262.11 and 
therefore likely to impact (add to) the amount of HW they generate 
in a given month. Because they are not designating their gw filters as 
HW (our 2014 enforcement action) I know that this is not a complete 
list of waste generation. I think that somewhere in this paragraph we 
need to clarify that you did not inspect the remediation work the 
SPAR is overseeing or any waste generated by such operations.  
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• Analytical data (Attachment E) 
• Training records (Attachment F) 
• Job titles/descriptions related to hazardous waste management (Attachment F) 



 
During the paperwork review, while reviewing the facility contingency plan, I saw that the plan did not 
describe actions that facility personnel were required to take in response to any releases of hazardous 
waste.  
 
While reviewing the contingency plan I also saw that the plan had not been submitted to local police, 
fire department and hospitals. 
 
Closing Conference 
Following the paperwork review, I held a closing conference to discuss the findings of my inspection. 
The following personnel were in attendance during the closing conference. 
 
Mr. Rob Dawley, Maintenance Manager 
Mr. Glen Rosenhamer, Environmental Manager Terminal Operations 
Mr. Pat Hallett, Terminal Manager 
Mr. Tom Green, FHR – North Pole Terminal – Environmental Compliance Engineer 
Mr. Jared Hendrix, Environmental Engineer, Entry Level Professional 
Ms. Serena Lewellyn, Environmental Coordinator (Telephone) 
 
I told Ms. Lewellyn that I did not observe any potential compliance concerns during my walk through 
inspection; however, I shared the following compliance concerns identified during my paperwork 
review. 



• The Contingency Plan (C-Plan) did not describe the actions facility personnel were required to 
take in response to releases of hazardous waste at the facility. 



• A copy of the C-Plan was not submitted to local police departments, fire departments, and 
hospitals. I received documentation during the inspection that indicates the facility C-Plan was 
only submitted to ADEC, AK DNR, AK Dept. of Fish and Game, and the Coast Guard 
(Attachment G). 



 
I thanked everyone for their time and cooperation during the inspection and I departed the facility at 
1435 hours. 
 
Following the inspection, I received documentation from the facility that was received in the AOO on 
October 20, 2014 (Attachment H). This documentation included an updated hazardous waste 
contingency plan, an electronic version on cd, and copies of letters indicating distribution of the plan to 
the Anchorage Fire Department, LEPC – Anchorage, Anchorage Police Department, Providence 
Alaska Medical Center, CISPRI, Emerald Alaska, Inc., and State of Alaska Division of Homeland 
Security & Emergency Management. 
 
 



_________________________________ 
Violations cited in the CAFO included 262.11 (failure to make a hazardous waste determination), 265.31 (failure to operator 
the facility to prevent fire, explosion ,or sudden or non-sudden release of hazardous waste, and  262.34 LQG container 
management standards (closed, labeled, dated) 



Details: On June 20, 2013 at 12:20 am and June 22, 2013 at 8:49 pm there was a fire and re-ignition fire inside a roll-off 
container.  The Facility states in its 3007 response that the fires were caused by used groundwater filters contaminated with 
an iron sulfide paste.  A similar fire occurred in 2011 and a subsequent analysis determined that filters that contain a large 
amount of iron scale or sand at the point of generation may result in an increase in iron sulfides which are polyphoric and 
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may spontaneously ignite and were therefore determined to be D003. The iron sulfide is D003 because it is readily capable 
of detonation or explosive decomposition at standard temperature and pressure.       The fires were so big that the local 
volunteer fire department was called in to assist the facility in putting out the fires. 
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Section A: Basic Facility and Inspection Information 
 
Facility Information 
 
Handler Name: Flint Hills Resources Alaska, LLC 
  
Handler ID Number: AKD 98098 7499 
  
Facility Contact/Title: Ms. Serena Lewellyn, Environmental Coordinator 
  
Facility Location Address: 1076 Ocean Dock Road, Anchorage, AK 99501 
   
Facility Mailing Address: Same as above 
   
Contact Phone Number: (907) 490-6217 
  
Contact Email Address: serena.lewellyn@fhr.com 
  
GPS Coordinates of Site: Lat: 61.23011 
 Long: -149.8909 
 
 
Inspection Information 
 
Inspection Type: RCRA Compliance Evaluation Inspection (CEI) 
 
Inspection Date: September 23, 2014 



Arrival Time: 0903 hours 
Departure Time: 1435 hours 



 
Inspection Team: Jon Jones, EPA 
  
  
 



Section B: General Facility Information 
 
Owner/Operator Information 
Owner:  Alaska Railroad Corporation 
  327 West Ship Creek Avenue 
  Anchorage, AK 99501 
 
Operator: Flint Hills Resources Alaska, LLC 
  1076 Ocean Dock Road 
  Anchorage, AK 99501 
 
Site Location 
Flint Hills Resources Alaska, LLC (FHR or facility) is located in an industrial area at the Port of 
Anchorage in Anchorage, AK. The facility is not on tribal land or tribally owned. I reviewed data for the 
site on the R10 EJSCREEN: Basic Review Map Tool and saw Flint Hills Resources Alaska, LLC is 
located in an Environmental Justice area.  Aerial photos of the facility were obtained from the internet 
prior to the inspection and from the facility during the inspection and are included as Attachment A. 
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Background and Activities 
The following information was obtained from Mr. Glen Rosenhamer, Environmental Manager Terminal 
Operations, Mr. Pat Hallett, Terminal Manager, and Mr. Rob Dayley, Maintenance Manager during the 
opening meeting of the inspection. The facility is a Fuel Terminal and has operated at its present 
location since the 1960’s. Unocal built the site and owned it through the 1980’s. It was then purchased 
by Mapco and in 1997 Williams Alaska Petroleum, Inc. bought the operation. In 2004 Williams Alaska 
Petroleum, Inc. sold the operation to Flint Hills Resources. The facility has 13 employees and operates 
24 hours a day, seven days a week, 365 day a year running two 12 hour shifts from 6 am to 6 pm and 
6pm to 6 am. The Anchorage terminal facility can store more than 700,000 barrels of gasoline, diesel, 
and jet fuel. A pipeline system extends from the facility one-half mile to the Port of Anchorage and 
enables bulk fuel transfers to and from other terminals and vessels berthed at the municipality’s 
petroleum, oil, and lubricants docks.  



 
Section C: Regulatory Information 



 
Compliance History 
According to RCRAinfo Flint Hills Resources Alaska, LLC first notified as a hazardous waste generator 
in 2004 and was last inspected by EPA on September 12, 2007 and no violations were identified during 
that inspection. 
 
Regulatory Status 
The facility is listed in RCRAinfo as a Large Quantity Generator (LQG). Based on the amount of waste 
observed onsite at the time of the inspection, the facility was a Small Quantity Generator (SQG); 
however, Ms. Lewellyn, the facility point-of-contact, told me that the FHR terminal had been a LQG of 
hazardous waste since April of 2014. The facility is classified under NAICS Code 424710 (Petroleum 
Bulk Stations and Terminals). 
   
Site Hazardous Waste Information 
The hazardous waste observed during the inspection was used jet fuel filters contaminated with 
benzene (D018), waste aerosols (D001, D003), and waste lab chemicals (D001). A waste stream table 
listing wastes generated at the facility is included as Attachment C. A copy of the facility’s 2011 Biennial 
Report and a 2013 Site Identification Form indicating that the FHR terminal was a SQG during 2013 is 
included as Attachment D.  
 



Section D: Description of Inspection 
 
Purpose of Inspection   
This was a Resource Conservation and Recovery Act (RCRA) inspection. The facility was inspected to 
ensure compliance with standards for hazardous waste generators and universal waste management 
(40 C.F.R. Part 262 through 273), and used oil management (40 C.F.R. Part 279). The inspection was 
conducted as part of a Core Program requirement for FY 2014. 
 
Inspection Entry and Opening Conference 
The inspection was an unannounced inspection. I arrived at the facility at 0903 hours on September 23, 
2014. I entered the Administration office building and went to the information desk in the lobby. There 
was no receptionist, so I went to a nearby office and identified myself to a gentleman who introduced 
himself as Mr. Pat Hallett, Terminal Manager. I explained that I was there to conduct a hazardous 
waste compliance inspection. Mr. Hallett asked me to take a seat in their conference room while he 
gathered the appropriate people. After additional people arrived, I began an opening conference. The 
following personnel were in attendance during the opening conference. 
 
Mr. Rob Dawley, Maintenance Manager 



Commented [WCB1]: Probably hadn’t made it in the database 



at the time of this inspection be we settled a case against them at the 
end of last year for $80K. They self-reported two fires at the facility 



that were started when the filters from the groundwater treatment 



system self-ignited as they dried out. I’ll stick the information about 
the violations at the end of the report so you know the details.  I 



think it would be good to capture some subset of this information 



here. What do you think? 



Commented [WCB2]: Interesting. Did your waste observations 



include waste that was generated as part of the ground water 



remediation? Flint Hills (and it’s predecessors) have been an LQG 
forever and infact Flint Hills has typically been within the top 5 



largest AK generators for quite some time. 



Commented [WCB3]: I think the date might reflect their 



decision to designate all the groundwater filters as hazardous waste 



(this timeframe is  during the CAFO negotiation period). These 



comments that I am making on this paragraph make me think that 



we should be sure to get you a pdf of the AK CAFOs…but I guess 



under the new protocols they will be on the share drive. Never mind.  



Commented [WCB4]: What is the source of the information on 



this table? Does it include both solid waste and hazardous waste or 



just hazardous waste, used oil, and UW? Also doesn’t appear to 



address the waste generated by the groundwater remediation.  



Commented [WCB5]: HUH? We did a 3007 to verify generator 



size at the time of the fires and they verified they were a LQG…this 



is confusing. Nothing to change in the report at this time but a note 
to myself to check what we asked in the 3007 against what they told 



you.  
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Mr. Glen Rosenhamer, Environmental Manager Terminal Operations 
Mr. Pat Hallett, Terminal Manager 
Mr. Tom Green, FHR – North Pole Terminal – Environmental Compliance Engineer 
Mr. Jared Hendrix, Environmental Engineer, Entry Level Professional 
Mr. Steve Fernandez, Operations Manager North Pole Refinery (Telephone) 
Ms. Serena Lewellyn, Environmental Coordinator (Telephone) 
 
Mr. Rosenhamer explained that he was up from Minnesota and was in Alaska to conducting some 
training with some of the new FHR personnel. in Alaska. I gave my business card to everyone present  
a business card. When I , presented my credentials to the group I also, and explained the purpose of 
my inspection.visit. During the opening conference, Mr. Hallett told me about the waste streams that 
were generated at the terminal. He said they contracted with PSC for waste pick-ups and currently 
shipped all of their waste to Burlington Environmental down in Kent, WA. I told Mr. Hallett that the 
information I had from the previous notification, dated 2006, indicated that FHR was a LQG of 
hazardous waste. I asked Mr. Hallett what size of generator he thought his facility currently was and he 
said that he wasn’t sure. Ms. Lewellyn spoke up on the telephone and said that the facility had been a 
LQG since April of 2014 due to a spill that occurred at the facility. She said that the facility was a SQG 
during 2013 and the first part of 2014. Ms. Lewellyn told me that on April 19, 2014 there was a spill at 
the Fuel Rack located at the East Tank Farm. Following the inspection, I obtained the Flint Hills Port of 
Anchorage Site Report from ADEC’s Contaminated Sites database (Attachment I). According to the 
report approximately 4,273 gallons of gasoline spilled onto approximately 5,500 square feet of soil 
when an in-line filter that supplied gasoline to a truck failed.  
 
I explained what paperwork I wanted to see while at the facility and suggested that maybe someone 
could gather the paperwork I wanted to review while I conducted the walk through portion of the 
inspection. Mr. Hallett asked Messer’s Hendrix and Green to pull all of the requested paperwork. I was 
accompanied during the inspection by Messer’s Hallett, Dawley, and Rosenhamer.  
   
Inspection Summary   
I began the inspection of the facility. During the inspection I looked at the facility’s processes, in 
addition to hazardous waste management practices, generation points, and accumulation areas. I 
looked for wastes that facility representatives had not yet identified or designated as hazardous. I also 
observed the facility’s universal waste management.  Specifically, I inspected the following areas of the 
facility and observed the waste indicated in parentheses:  



• < 90-day Central Hazardous Waste Accumulation Area (waste jet fuel filters (D018), waste sand 
blast media – pending analysis, waste aerosol cans (D001, D003)) 



• Lab waste Satellite Accumulation Area (waste lab chemicals consisting of petro ether, iso 
octane, and 2,2 dimethyl butane (D001)) 



• UOSS Tent (waste aerosol cans (D001, D003))  
• Shop (waste aerosol cans (D001, D003), Non-PCB light ballasts, and waste fluorescent lamps 



managed as universal waste) 
 
Only those areas in which I observed potential compliance concerns or noted other pertinent issues are 
discussed in this inspection report. No compliance concerns or pertinent issues were observed during 
the walk through portion of the inspection. When I returned to the office, the following paperwork was 
reviewed. 
 



 Hazardous waste manifests (3 yrs.) 



 LDR’s (3 yrs.) 



 Biennial reports for 2011 and 2013 



 Contingency Plan 



 Weekly inspections 



Commented [WCB6]: I so want to check the 3007 response. I’m 
sure this is not what we were told! The fires that they reported were 



June 2013 and we specifically asked (Andy made me) what size 



generator they were that month.  



Commented [WCB7]: Is the spill mentioned because Ms. 



Lewellyn was linking it to change in generator size? This would 
have happened during the time we were negotiating with the facility 



on our CAFO… 



Commented [WCB8]: Wouldn’t this be considered an 



“imminent or actual emergency situation” that would have triggered 
the contingency plan (265.56?). If so, they should have notified us? 



See 265.56(i). May not have wanted to do so because we were in the 



process of negotiating a CAFO because they self- reported the fires I 



mentioned. I think I’ll have Veronica &/or Tatyana take a look in the 



files and verify that they did not report this spill to us (should have 



come to me or Xiangyu I would assume). If not, we should add 



something to address this potential reporting violation.  



Commented [WCB9]: So it appears you didn’t inspect the areas 



of the facility where they were conducting clean-up operations 



(which is not unusual, no worries). However, any waste generated as 



part of the ground water remediation is subject to RCRA 262.11 and 



therefore likely to impact (add to) the amount of HW they generate 



in a given month. Because they are not designating their gw filters as 



HW (our 2014 enforcement action) I know that this is not a complete 



list of waste generation. I think that somewhere in this paragraph we 



need to clarify that you did not inspect the remediation work the 



SPAR is overseeing or any waste generated by such operations.  
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 Analytical data (Attachment E) 



 Training records (Attachment F) 



 Job titles/descriptions related to hazardous waste management (Attachment F) 
 



During the paperwork review, while reviewing the facility contingency plan, I saw that the plan did not 
describe actions that facility personnel were required to take in response to any releases of hazardous 
waste.  
 
While reviewing the contingency plan I also saw that the plan had not been submitted to local police, 
fire department and hospitals. 
 
Closing Conference 
Following the paperwork review, I held a closing conference to discuss the findings of my inspection. 
The following personnel were in attendance during the closing conference. 
 
Mr. Rob Dawley, Maintenance Manager 
Mr. Glen Rosenhamer, Environmental Manager Terminal Operations 
Mr. Pat Hallett, Terminal Manager 
Mr. Tom Green, FHR – North Pole Terminal – Environmental Compliance Engineer 
Mr. Jared Hendrix, Environmental Engineer, Entry Level Professional 
Ms. Serena Lewellyn, Environmental Coordinator (Telephone) 
 
I told Ms. Lewellyn that I did not observe any potential compliance concerns during my walk through 
inspection; however, I shared the following compliance concerns identified during my paperwork 
review. 



 The Contingency Plan (C-Plan) did not describe the actions facility personnel were required to 
take in response to releases of hazardous waste at the facility. 



 A copy of the C-Plan was not submitted to local police departments, fire departments, and 
hospitals. I received documentation during the inspection that indicates the facility C-Plan was 
only submitted to ADEC, AK DNR, AK Dept. of Fish and Game, and the Coast Guard 
(Attachment G). 



 
I thanked everyone for their time and cooperation during the inspection and I departed the facility at 
1435 hours. 
 
Following the inspection, I received documentation from the facility that was received in the AOO on 
October 20, 2014 (Attachment H). This documentation included an updated hazardous waste 
contingency plan, an electronic version on cd, and copies of letters indicating distribution of the plan to 
the Anchorage Fire Department, LEPC – Anchorage, Anchorage Police Department, Providence 
Alaska Medical Center, CISPRI, Emerald Alaska, Inc., and State of Alaska Division of Homeland 
Security & Emergency Management. 
 
 



_________________________________ 
Violations cited in the CAFO included 262.11 (failure to make a hazardous waste determination), 265.31 (failure to operator 



the facility to prevent fire, explosion ,or sudden or non-sudden release of hazardous waste, and  262.34 LQG container 



management standards (closed, labeled, dated) 



Details: On June 20, 2013 at 12:20 am and June 22, 2013 at 8:49 pm there was a fire and re-ignition fire inside a roll-off 



container.  The Facility states in its 3007 response that the fires were caused by used groundwater filters contaminated with 



an iron sulfide paste.  A similar fire occurred in 2011 and a subsequent analysis determined that filters that contain a large 



amount of iron scale or sand at the point of generation may result in an increase in iron sulfides which are polyphoric and 
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may spontaneously ignite and were therefore determined to be D003. The iron sulfide is D003 because it is readily capable 



of detonation or explosive decomposition at standard temperature and pressure.       The fires were so big that the local 



volunteer fire department was called in to assist the facility in putting out the fires. 











 



 



 
 











From:   Williams, Cheryl B.


Sent time:   08/20/2013 11:30:34 AM


To:   Boyd, Andrew


Subject:   North Pole Refinery


Attachments:   2013 Aug 20 North Pole 3007.doc    
 


 Andy,


Here is a revision of the information request (3007). In the meantime I contacted the local fire department to get their reports on these
fires. Not over helpful but I’ll scan them and send them to you.


Cheryl


 
Cheryl Williams, Team Lead
RCRA (Hazardous Waste) Compliance and Enforcement
Of ice of Compliance and Enforcement
Mailing Address:US EPA Region 10; 1200 6th Avenue; Suite 900; MS‐OCE 127;   Seattle, WA, 98101
e‐mail: williams.cherylb@epa.gov
desk: 206.553.2137
fax: 206.553.8509


 










UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 10 



1200 Sixth Avenue, Suite 900 
Seattle, WA 98101-3140 



OFFICE OF  
COMPLIANCE AND ENFORCEMENT 



 
Reply to:  OCE 
 
Certified Mail Number 
Return Receipt Requested 
 
  URGENT LEGAL MATTER – PROMPT REPLY NECESSARY 
 
Jack Mitchell 
HSSE Manger 
North Pole Refinery 
Flint Hill Resources Alaska, LLC 
1100 H & H Lane 
North Pole, AK 99705 
 
Re:  Information Request Pursuant to Section 3007 of the Resource Conservation and 



Recovery Act, (RCRA) and Section 104 of the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA) 



 North Pole Refinery, Flint Hills Resources, Alaska, LLC 
 EPA ID Number: AKD 00085 0701 
 
Dear Mr. Mitchell: 
 
This letter request information and documents relating to hazardous waste and material 
generated, treated, stored, or disposed of at the North Pole Refinery (Facility). The U. S. 
Environmental Protection Agency (EPA) received a Notification of Implementation of 
Contingency Plan for two fires that occurred in a roll off container on June 20th and 23, 2013.  
 
Pursuant to the authority of Section 3007 of RCRA, as amended, 42 U.S.C. § 6927, and Section 
204(e) of CERCLA, 42 U.S.C § 9604(e), you are herby requested to respond to the Information 
Request set forth in the enclosure to this letter.  
 
Failure to respond fully and truthfully to the Information Request within 30 days of Receipt of 
this letter, or to adequately justify such failure to respond, can result in enforcement action by the 
EPA pursuant to Section 104(e) of CERCLA and Section 3008 of RCRA, 42 U.S.C. § 6928. 
Each of these statues authorizes the EPA to seek the imposition of penalties of up to thirty-seven 
thousand, five hundred dollars ($37,500) for each day of continued non-compliance per 
violation. 
 
Please note that responses that are incomplete, ambiguous, or evasive may be treated as non-
compliance with this Information Request. Also be further advised that provision of false, 
fictitious, or fraudulent statements of representation s may subject you to criminal penalties 
under 18 U.S.C § 1001 or Section 3008(d) of RCRA, 42 U.S.C. § 6928(d). The information you 
provide may be used by the EPA in administrative, civil, or criminal proceedings.  
 











  



This information Request is not subject to the review and approval requirements of the 
Paperwork Reduction Act 44 U.S.C. § 3501, et.seq. 
 
Please send the requested information to:  
 
 Cheryl Williams 
 U.S. Environmental Protection Agency 
 Air-RCRA Compliance Unit, OCE-127 
 1200 Sixth Avenue, Suite 900 
 Seattle, WA 98101 
 
The enclosed Statement of Certification must be signed and returned with the response to this 
Information Request. Completion of the Statement of Certification certifies that the information 
you are providing to this Information Request is true, accurate, and complete.  
 
Thank you for your prompt attention to this matter. If you have any question concerning this 
Information Request, you may consult with the EPA prior to the end of the 30 day timeframe  
specified above for providing the requested information. Please contact Cheryl Williams of my 
staff for technical questions at 206-553-2137 or at williams.cherylb@epa.gov.  
 



  
 











  



    NORTH POLE REFINERY 
   FLINT HILLS RESOURCES ALASKA, LLC 
    INFORMATION REQUEST 
 
     INSTRUCTIONS 
 
1. Answer Every Question Completely. Provide a separate, clear answer to each and every 



question and subpart of a question set forth in this Information Request. Incomplete, evasive, 
or ambiguous answers shall constitute failure to respond to this Information Request and may 
subject you to the penalties set out in the cover letter. If you believe that documents or 
information responsive to tone question are responsive in whole or in part, to one or more 
other questions, you need not provide the information or documents more than once. In such 
cases, you may identify the documents or information already provided by some 
unambiguous means, as long as the precise manner in which the documents or information 
are responsive to the subsequent question is clearly specified.  



 
2. Number Each Answer. Precede each answer with the number of the question to which it 



corresponds.  
 



3. Provide the Best Information Available. Provide responses to the best of Respondent’s 
ability, even if the information sought was never put down in writing or if the written 
documents are not longer available. You will need to seek out responsive information from 
current employees/agents. Submission of cursory responses when other responsive 
information is available to Respondent will be considered non-compliance with this 
Information Request.  



 
4. Identify Source of Answer. For each question, identify (see Definitions) all the persons and 



documents that you relied on in producing your answer.  
 



5. Submit Documents with Labels Keyed to Question. For each document produced in response 
to this Information Request, indicate on the document (or in some other reasonable manner) 
the number of the question to which it responds.  



 
6. Continuing Obligation to Provide/Correct Information. If additional information or 



documents responsive to this Request become know or available to you after you respond to 
this Request, EPA hereby request pursuant to Section 104(e) of CERCLA, 42 U.S.C 
§9604(e), and Section 3007 of RCRA, 42 U.S.C. § 6927, that you supplement your response 
to EPA. Failure to supplement your response within thirty (30) days of discovering such 
responsive information may subject you to per day penalties. If at any time after the 
submission of this response, you discover or believe that any portion of the submitted 
information is false or misrepresents the truth, you must notify EPA of this fact as soon as 
possible and provide EPA with a corrected response. I any part of the response to this 
Information Request is found to be false, the signatory to the response and the Department 
may be subject to criminal prosecution.  



 



  
 











  



7. Confidential Information. The information requested herein needs to be provided even 
though the Respondent may contend that it includes confidential information or trade secrets. 
You may, if you desire, assert a confidentially claim covering part or all of the information 
requested, pursuant to Section 3007(b) of RCRA 42 U.S.C. § 6927(b) and Section 104(e) of 
CERCLA, by attaching to such information at the time it is submitted, a cover sheet, stamped 
or typed legend, or other suitable form of notice employing language such as “trade secret,” 
or “proprietary,” or “company confidential.” In addition, please note that you bear the burden 
of substantiating your confidentiality claim. Your claim of confidentially should be supported 
by the submission of information supporting such claim; the type of information to submitted 
is set out in 40 C.F.R Part 2. Information covered by a claim of confidentiality will be 
disclosed by EPA only to the extent, and only be means of procedures, provided in 40 C.F.R. 
§§2.201-2.311. If no such claim accompanies the information when it is received by EPA, it 
may be made available to the public by EPA without further notice to you. You should read 
the above-cited regulations carefully before asserting a business confidentially claim, since 
certain categories of information are not properly the subject of such a claim.  



 
8. Objections to Questions. While the Respondent may indicate that it objects to certain 



questions in this Information Request, to object without providing responsive information 
may subject Respondent to the penalties set out in the cover letter.  



 
9. Complete the Enclosed Statement of Certificate. Please complete the enclosed Statement of 



Certification which certifies that the information you are providing in response to this 
Information Request is true, accurate, and complete.  



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



  
 











  



NORTH POLE REFINERY 
   FLINT HILLS RESOURCES ALASKA, LLC 
    INFORMATION REQUEST 
 
 
IN THE MATTER OF:      ) 
        ) 
North Pole Refinery      ) Statement of Certification  
Flint Hills Resources Alaska, LLC    )      
North Pole, Alaska      )   
        ) 



   Respondent   ) 
________________________________________________) 
 
I herby certify, under penalty of perjury pursuant to 28 U.S.C § 1746, that I have personally 



examined and am familiar with the information submitted in pages one through _____, and based 



on my inquiry of those individuals responsible for obtaining the information, the submitted 



information is true, accurate, and complete.  



 



____________________________________________  ________________________ 



Signature        Date signed 



 



____________________________________________ 



Printed Name  



 



____________________________________________ 



Official Title 
 
 
 
 
 
 
 



  
 











  



NORTH POLE REFINERY 
   FLINT HILLS RESOURCES ALASKA, LLC 
    INFORMATION REQUEST 
 
     DEFINITIONS 
 
All terms not defined herein shall have their ordinary meaning, unless such terms are defined in 
Section 102 of RCRA, 42 U.S.C. § 6901, et seq., or at 40 C.F.R. § 260.10, in which case such 
statutory or regulatory definitions shall apply. Unless otherwise specified, the following 
definitions shall apply to the following words as they appear in this Information Request.  
 
1. The term “your” or “Respondent” shall mean Flint Hills Resources Alaska LLC, North Pole 



Refinery, its officers, managers, employees, contractors, assigns and agents.  
 
2. The term “Facility” shall mean and include the property at or about 1100 H & H Lane,  



North Pole, Alaska. 
 



3. The terms “document,” and  “documents,” shall mean any object that records, stores, 
presents, or transmits information, and shall include, but not be limited to:  
 
(a)   Writing of any kind, formal or informal, whether or not wholly or partially in 



handwriting, including (by way of illustration and not by way of limitation) any of the 
following:  
i. Invoice, manifest, bill of lading, receipt, endorsement, check, bank draft, canceled 



check, deposit slip, withdrawal slip, order;  
ii. E-mail, letter, correspondence, fax, telegram, postcard; 
iii. Record book, minutes, memorandum of meetings and telephone and other 



conversations, telephone messages, inter or intraoffice communications;  
iv. Agreement, contract, and the like; 
v. Log book, diary, calendar, desk pad, journal, and scrapbook;  
vi. Bulletin, circular, form, pamphlet, statement 
vii. Report, notice, analysis, notebook; 
viii. Graph or chart; or,  
ix. Copy of any document.  



 
(b) Microfilm or other film record, photograph, or sound recording on any type of device;  



 
(c)  Any tape, disc, or other type of memory generally associated with computer and data 



processing, together with:  
 
i. The programming instructions and other written material necessary to use such 



disc , or disc pack, tape or other type of memory; and  
ii. Printout of such disc, or disc pack , tape or toher type of memory; and  



 
(d) Attachments to, or enclosures with, any document as well as any document referred to in 



any other document.  



  
 











  



NORTH POLE REFINERY 
  FLINT HILLS RESOURCES ALASKA, LLC 
   INFORMATION REQUEST 
 
   DEFINITIONS (continued) 
 



4. The term “solid waste” shall mean a solid waste as defined in 40 C.F.R. § 261.2. 
 
5. The term “hazardous waste” shall mean a hazardous waste as defined in 40 C.F.R § 261.3. 



 
6. The term “material” or materials” shall mean any and all objects, goods, substances or 



matter of any kind, including but not limited to wastes. 
 



7. The term “manage” means the systematic control of the collection, storage, transportation, 
processing, treatment, recovery, and disposal of waste.  



 
8. The term “waste” or “wastes” shall mean and include trash, garbage, refuse, by-products, 



solid waste, hazardous waste, hazardous substances, and pollutants or contaminants, 
whether solid, liquid, or sludge, including but not limited to, containers for temporary 
holding of such wastes.  



 
9. The terms “and” and “or” shall be construed either disjunctively or conjunctively , as 



necessary, to bring within the scope of this information request any information which 
might otherwise be construed to be outside its scope.  



 
10. Word in the singular shall be construed in the plural, and vice versa, where appropriate in 



the context of a particular question or questions.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



  
 











  



NORTH POLE REFINERY 
  FLINT HILLS RESOURCES ALASKA, LLC 
   INFORMATION REQUEST 
 
    QUESTIONS 
 



Unless otherwise specified, the information requested applies to all materials, units or processes 
at the Facility.  
 
1. Provide the full legal name and mailing address of the Respondent. 
 
2. For each person answering these question on behalf of the Respondent provide:  



 
a. full name,  
b. title,  
c. business address and email address, and 
d. business telephone number and fax number. 



 
On July 3, 2013, the Facility notified EPA, in writing that incidents occurred requiring the 
implementation of its contingency plan. The initial incident was on June 20, 2013. At that time 
there was a fire in a roll off container that held approximately 35 groundwater filters that 
contained iron sulfides; on June 22, 2013 the iron sulfide containing filters re-ignited.  
 
3. For both the June 20, 2013 and June 23, 2013 fires, provide narrative and/or explanatory 



documentation that describes in detail the events leading up to each fire. Such description 
should include but not be limited to:  



a. Generation, and storage activities of the filters containing iron sulfides including 
precautionary considerations and activities,  



b. The reason why the filters containing iron sulfides were in the roll-off container,  
c. How the filters containing iron sulfides in the roll off container were going to be used, 



prior to the initiation of the first fire,  
d. Whether you had plans to use the filters in the roll of container in any way before or 



after either fire,  
e. What, why, and how the work associated with the iron sulfides is being conducted,  
f. How often work that generates iron sulfide containing filters is conducted and if there 



have been previous incidences of fire from the management of filter containing iron 
sulfides at your Facility,  



g. How the fires ignited, and were extinguished. 
h. What steps were taken to prevent the iron sulfide filters from igniting or re-igniting.  



 
4. Who was conducting this work associated with the first fire? How many times had they 



participated in this work?  
 



5. Please provide training records for all persons associated with the handling of filters 
containing iron sulfides and if different who was responsible for managing them after the 



  
 











  



first fire? Please provide training records for all persons associated with the management of 
the iron sulfides prior to the June 20th fire until they were shipped off-site.  



 
6. The notification you provided the EPA informing the Agency that the Facility Contingency 



Plan had been implemented and after the second fire the filters were placed in 55 gallon steel 
drums to be sent to Philips Service Corporation as D001. When did you determine the filters 
were hazardous waste? Please provide documentation that explains how and when the waste 
designation was made. 



 
7. Please further describe how the roll off container and the wastes in the container were being 



managed at the time of each fires, that is, for each fire:  
 
a. Where was the roll off container located,  
b. When were the filters contaminated with iron sulfides first put in the roll off 



container?  
c. Prior to the start of the fire(s) had it been determined if the filters containing iron 



sulfides were hazardous waste? Why or why not?  
d. If the filters were hazardous waste prior to the start of either fire, was the roll off 



container labeled and dated with an accumulation start date? 
e. How were the fires discovered?  



 
8. Provide a list of employees that were engaged in the work that resulted in the material being 



placed in the roll off container as well as a list of employees responsible for waste 
management activities at the facility during this time.  



 
9. For each of the employees listed in the answer to question 5, provide all the training records 



required in 40 C.F.R. § 265.16(d). 
 



10. Describe what steps were used by Facility personal to prevent the initial ignition or the re-
ignition of these fires?  



 
 



  
 













UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 10 



1200 Sixth Avenue, Suite 900 
Seattle, WA 98101-3140 



OFFICE OF  
COMPLIANCE AND ENFORCEMENT 



 



Reply to:  OCE 



 



Certified Mail Number 



Return Receipt Requested 



 



  URGENT LEGAL MATTER – PROMPT REPLY NECESSARY 



 



Jack Mitchell 



HSSE Manger 



North Pole Refinery 



Flint Hill Resources Alaska, LLC 



1100 H & H Lane 



North Pole, AK 99705 



 



Re:  Information Request Pursuant to Section 3007 of the Resource Conservation and 



Recovery Act, (RCRA) and Section 104 of the Comprehensive Environmental Response, 



Compensation, and Liability Act (CERCLA) 



 North Pole Refinery, Flint Hills Resources, Alaska, LLC 



 EPA ID Number: AKD 00085 0701 



 



Dear Mr. Mitchell: 



 



This letter request information and documents relating to hazardous waste and material 



generated, treated, stored, or disposed of at the North Pole Refinery (Facility). The U. S. 



Environmental Protection Agency (EPA) received a Notification of Implementation of 



Contingency Plan for two fires that occurred in a roll off container on June 20th and 23, 2013.  



 



Pursuant to the authority of Section 3007 of RCRA, as amended, 42 U.S.C. § 6927, and Section 



204(e) of CERCLA, 42 U.S.C § 9604(e), you are herby requested to respond to the Information 



Request set forth in the enclosure to this letter.  



 



Failure to respond fully and truthfully to the Information Request within 30 days of Receipt of 



this letter, or to adequately justify such failure to respond, can result in enforcement action by the 



EPA pursuant to Section 104(e) of CERCLA and Section 3008 of RCRA, 42 U.S.C. § 6928. 



Each of these statues authorizes the EPA to seek the imposition of penalties of up to thirty-seven 



thousand, five hundred dollars ($37,500) for each day of continued non-compliance per 



violation. 



 



Please note that responses that are incomplete, ambiguous, or evasive may be treated as non-



compliance with this Information Request. Also be further advised that provision of false, 



fictitious, or fraudulent statements of representation s may subject you to criminal penalties 



under 18 U.S.C § 1001 or Section 3008(d) of RCRA, 42 U.S.C. § 6928(d). The information you 



provide may be used by the EPA in administrative, civil, or criminal proceedings.  



 











 



 



 



 



 



This information Request is not subject to the review and approval requirements of the 



Paperwork Reduction Act 44 U.S.C. § 3501, et.seq. 



 



Please send the requested information to:  



 



 Cheryl Williams 



 U.S. Environmental Protection Agency 



 Air-RCRA Compliance Unit, OCE-127 



 1200 Sixth Avenue, Suite 900 



 Seattle, WA 98101 



 



The enclosed Statement of Certification must be signed and returned with the response to this 



Information Request. Completion of the Statement of Certification certifies that the information 



you are providing to this Information Request is true, accurate, and complete.  



 



Thank you for your prompt attention to this matter. If you have any question concerning this 



Information Request, you may consult with the EPA prior to the end of the 30 day timeframe  



specified above for providing the requested information. Please contact Cheryl Williams of my 



staff for technical questions at 206-553-2137 or at williams.cherylb@epa.gov.  



 











 



 



 



 



 



    NORTH POLE REFINERY 



   FLINT HILLS RESOURCES ALASKA, LLC 



    INFORMATION REQUEST 



 



     INSTRUCTIONS 



 



1. Answer Every Question Completely. Provide a separate, clear answer to each and every 



question and subpart of a question set forth in this Information Request. Incomplete, evasive, 



or ambiguous answers shall constitute failure to respond to this Information Request and may 



subject you to the penalties set out in the cover letter. If you believe that documents or 



information responsive to tone question are responsive in whole or in part, to one or more 



other questions, you need not provide the information or documents more than once. In such 



cases, you may identify the documents or information already provided by some 



unambiguous means, as long as the precise manner in which the documents or information 



are responsive to the subsequent question is clearly specified.  



 



2. Number Each Answer. Precede each answer with the number of the question to which it 



corresponds.  



 



3. Provide the Best Information Available. Provide responses to the best of Respondent’s 



ability, even if the information sought was never put down in writing or if the written 



documents are not longer available. You will need to seek out responsive information from 



current employees/agents. Submission of cursory responses when other responsive 



information is available to Respondent will be considered non-compliance with this 



Information Request.  



 



4. Identify Source of Answer. For each question, identify (see Definitions) all the persons and 



documents that you relied on in producing your answer.  



 



5. Submit Documents with Labels Keyed to Question. For each document produced in response 



to this Information Request, indicate on the document (or in some other reasonable manner) 



the number of the question to which it responds.  



 



6. Continuing Obligation to Provide/Correct Information. If additional information or 



documents responsive to this Request become know or available to you after you respond to 



this Request, EPA hereby request pursuant to Section 104(e) of CERCLA, 42 U.S.C 



§9604(e), and Section 3007 of RCRA, 42 U.S.C. § 6927, that you supplement your response 



to EPA. Failure to supplement your response within thirty (30) days of discovering such 



responsive information may subject you to per day penalties. If at any time after the 



submission of this response, you discover or believe that any portion of the submitted 



information is false or misrepresents the truth, you must notify EPA of this fact as soon as 



possible and provide EPA with a corrected response. I any part of the response to this 



Information Request is found to be false, the signatory to the response and the Department 



may be subject to criminal prosecution.  



 











 



 



 



 



 



7. Confidential Information. The information requested herein needs to be provided even 



though the Respondent may contend that it includes confidential information or trade secrets. 



You may, if you desire, assert a confidentially claim covering part or all of the information 



requested, pursuant to Section 3007(b) of RCRA 42 U.S.C. § 6927(b) and Section 104(e) of 



CERCLA, by attaching to such information at the time it is submitted, a cover sheet, stamped 



or typed legend, or other suitable form of notice employing language such as “trade secret,” 



or “proprietary,” or “company confidential.” In addition, please note that you bear the burden 



of substantiating your confidentiality claim. Your claim of confidentially should be supported 



by the submission of information supporting such claim; the type of information to submitted 



is set out in 40 C.F.R Part 2. Information covered by a claim of confidentiality will be 



disclosed by EPA only to the extent, and only be means of procedures, provided in 40 C.F.R. 



§§2.201-2.311. If no such claim accompanies the information when it is received by EPA, it 



may be made available to the public by EPA without further notice to you. You should read 



the above-cited regulations carefully before asserting a business confidentially claim, since 



certain categories of information are not properly the subject of such a claim.  



 



8. Objections to Questions. While the Respondent may indicate that it objects to certain 



questions in this Information Request, to object without providing responsive information 



may subject Respondent to the penalties set out in the cover letter.  



 



9. Complete the Enclosed Statement of Certificate. Please complete the enclosed Statement of 



Certification which certifies that the information you are providing in response to this 



Information Request is true, accurate, and complete.  



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 











 



 



 



 



 



NORTH POLE REFINERY 



   FLINT HILLS RESOURCES ALASKA, LLC 



    INFORMATION REQUEST 



 



 



IN THE MATTER OF:      ) 



        ) 



North Pole Refinery      ) Statement of Certification  



Flint Hills Resources Alaska, LLC    )      



North Pole, Alaska      )   



        ) 



   Respondent   ) 



________________________________________________) 



 



I herby certify, under penalty of perjury pursuant to 28 U.S.C § 1746, that I have personally 



examined and am familiar with the information submitted in pages one through _____, and based 



on my inquiry of those individuals responsible for obtaining the information, the submitted 



information is true, accurate, and complete.  



 



____________________________________________  ________________________ 



Signature        Date signed 



 



____________________________________________ 



Printed Name  



 



____________________________________________ 



Official Title 



 



 



 



 



 



 



 











 



 



 



 



 



NORTH POLE REFINERY 



   FLINT HILLS RESOURCES ALASKA, LLC 



    INFORMATION REQUEST 



 



     DEFINITIONS 



 



All terms not defined herein shall have their ordinary meaning, unless such terms are defined in 



Section 102 of RCRA, 42 U.S.C. § 6901, et seq., or at 40 C.F.R. § 260.10, in which case such 



statutory or regulatory definitions shall apply. Unless otherwise specified, the following 



definitions shall apply to the following words as they appear in this Information Request.  



 



1. The term “your” or “Respondent” shall mean Flint Hills Resources Alaska LLC, North Pole 



Refinery, its officers, managers, employees, contractors, assigns and agents.  



 



2. The term “Facility” shall mean and include the property at or about 1100 H & H Lane,  



North Pole, Alaska. 



 



3. The terms “document,” and  “documents,” shall mean any object that records, stores, 



presents, or transmits information, and shall include, but not be limited to:  



 



(a)   Writing of any kind, formal or informal, whether or not wholly or partially in 



handwriting, including (by way of illustration and not by way of limitation) any of the 



following:  



i. Invoice, manifest, bill of lading, receipt, endorsement, check, bank draft, canceled 



check, deposit slip, withdrawal slip, order;  



ii. E-mail, letter, correspondence, fax, telegram, postcard; 



iii. Record book, minutes, memorandum of meetings and telephone and other 



conversations, telephone messages, inter or intraoffice communications;  



iv. Agreement, contract, and the like; 



v. Log book, diary, calendar, desk pad, journal, and scrapbook;  



vi. Bulletin, circular, form, pamphlet, statement 



vii. Report, notice, analysis, notebook; 



viii. Graph or chart; or,  



ix. Copy of any document.  



 



(b) Microfilm or other film record, photograph, or sound recording on any type of device;  



 



(c)  Any tape, disc, or other type of memory generally associated with computer and data 



processing, together with:  



 



i. The programming instructions and other written material necessary to use such 



disc , or disc pack, tape or other type of memory; and  



ii. Printout of such disc, or disc pack , tape or toher type of memory; and  



 



(d) Attachments to, or enclosures with, any document as well as any document referred to in 



any other document.  











 



 



 



 



 



NORTH POLE REFINERY 



  FLINT HILLS RESOURCES ALASKA, LLC 



   INFORMATION REQUEST 



 



   DEFINITIONS (continued) 



 



4. The term “solid waste” shall mean a solid waste as defined in 40 C.F.R. § 261.2. 



 



5. The term “hazardous waste” shall mean a hazardous waste as defined in 40 C.F.R § 261.3. 



 



6. The term “material” or materials” shall mean any and all objects, goods, substances or 



matter of any kind, including but not limited to wastes. 



 



7. The term “manage” means the systematic control of the collection, storage, transportation, 



processing, treatment, recovery, and disposal of waste.  



 



8. The term “waste” or “wastes” shall mean and include trash, garbage, refuse, by-products, 



solid waste, hazardous waste, hazardous substances, and pollutants or contaminants, 



whether solid, liquid, or sludge, including but not limited to, containers for temporary 



holding of such wastes.  



 



9. The terms “and” and “or” shall be construed either disjunctively or conjunctively , as 



necessary, to bring within the scope of this information request any information which 



might otherwise be construed to be outside its scope.  



 



10. Word in the singular shall be construed in the plural, and vice versa, where appropriate in 



the context of a particular question or questions.  



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 











 



 



 



 



 



NORTH POLE REFINERY 



  FLINT HILLS RESOURCES ALASKA, LLC 



   INFORMATION REQUEST 



 



    QUESTIONS 



 



Unless otherwise specified, the information requested applies to all materials, units or processes 



at the Facility.  



 



1. Provide the full legal name and mailing address of the Respondent. 



 



2. For each person answering these question on behalf of the Respondent provide:  



 



a. full name,  



b. title,  



c. business address and email address, and 



d. business telephone number and fax number. 



 



On July 3, 2013, the Facility notified EPA, in writing that incidents occurred requiring the 



implementation of its contingency plan. The initial incident was on June 20, 2013. At that time 



there was a fire in a roll off container that held approximately 35 groundwater filters that 



contained iron sulfides; on June 22, 2013 the iron sulfide containing filters re-ignited.  



 



3. For both the June 20, 2013 and June 23, 2013 fires, provide narrative and/or explanatory 



documentation that describes in detail the events leading up to each fire. Such description 



should include but not be limited to:  



a. Generation, and storage activities of the filters containing iron sulfides including 



precautionary considerations and activities,  



b. The reason why the filters containing iron sulfides were in the roll-off container,  



c. How the filters containing iron sulfides in the roll off container were going to be used, 



prior to the initiation of the first fire,  



d. Whether you had plans to use the filters in the roll of container in any way before or 



after either fire,  



e. What, why, and how the work associated with the iron sulfides is being conducted,  



f. How often work that generates iron sulfide containing filters is conducted and if there 



have been previous incidences of fire from the management of filter containing iron 



sulfides at your Facility,  



g. How the fires ignited, and were extinguished. 



h. What steps were taken to prevent the iron sulfide filters from igniting or re-igniting.  



 



4. Who was conducting this work associated with the first fire? How many times had they 



participated in this work?  



 



5. Please provide training records for all persons associated with the handling of filters 



containing iron sulfides and if different who was responsible for managing them after the 











 



 



 



 



 



first fire? Please provide training records for all persons associated with the management of 



the iron sulfides prior to the June 20th fire until they were shipped off-site.  



 



6. The notification you provided the EPA informing the Agency that the Facility Contingency 



Plan had been implemented and after the second fire the filters were placed in 55 gallon steel 



drums to be sent to Philips Service Corporation as D001. When did you determine the filters 



were hazardous waste? Please provide documentation that explains how and when the waste 



designation was made. 



 



7. Please further describe how the roll off container and the wastes in the container were being 



managed at the time of each fires, that is, for each fire:  



 



a. Where was the roll off container located,  



b. When were the filters contaminated with iron sulfides first put in the roll off 



container?  



c. Prior to the start of the fire(s) had it been determined if the filters containing iron 



sulfides were hazardous waste? Why or why not?  



d. If the filters were hazardous waste prior to the start of either fire, was the roll off 



container labeled and dated with an accumulation start date? 



e. How were the fires discovered?  



 



8. Provide a list of employees that were engaged in the work that resulted in the material being 



placed in the roll off container as well as a list of employees responsible for waste 



management activities at the facility during this time.  



 



9. For each of the employees listed in the answer to question 5, provide all the training records 



required in 40 C.F.R. § 265.16(d). 



 



10. Describe what steps were used by Facility personal to prevent the initial ignition or the re-



ignition of these fires?  



 



 











From:   Williams, Cheryl B.


Sent time:   11/22/2013 04:18:38 PM


To:   Boyd, Andrew


Subject:   RE: Electronic Copy of FHR's Response to RFI


Attachments:   2014 Nov 13 Flint Hills Case Analysis.docx    
 


funny...you didn't get my compliance analysis?
I did it about the same  me that I sent you the info response. It is a referral to ORC that goes through Sco  and Meg.
 
This is a new format that is meant to make things easier...hopefully it does.
 
The penalty jus fica on is a thumbnail to make sure that you and I are in the same ball park before I write the first dra .
 
see a ached.


From: Boyd, Andrew
Sent: Friday, November 22, 2013 3:26 PM
To: Williams, Cheryl B.
Subject: RE: Electronic Copy of FHR's Response to RFI
 
Hi Cheryl – hope the recovery is going well.
 
I took a look at the info response and it looks like we probably have a case to make if we want to make it. 
When you get back in the office let’s talk about how best to proceed.  Best next step is probably development of some
form of compliance analysis. 
 
If I don’t see you, have a great Thanksgiving
 
Andy
 
Andrew Boyd
U.S. EPA, Region 10
Tel: (206) 553‐1222
boyd.andrew@epa.gov
SENSITIVE COMMUNICATION INTENDED ONLY
FOR USE OF RECEPIENTS NAMED ABOVE
 
 
From: Williams, Cheryl B. 
Sent: Wednesday, November 13, 2013 12:14 PM
To: Boyd, Andrew
Subject: FW: Electronic Copy of FHR's Response to RFI
 
Andy,
I just sent the Enforcement Referral to Sco . You should be hearing from Meg soon. I don't remember if I sent you this
electronic version of the 3007 response. Just in case I didn't here you go.
If you want to talk, I'm s ll at home you can reach me at 206‐324‐8946
 
cheryl


From: Lewellyn, Serena <Serena.Lewellyn@ r.com>
Sent: Tuesday, October 22, 2013 6:08 PM
To: Williams, Cheryl B.
Subject: Electronic Copy of FHR's Response to RFI
 
Cheryl,
Attached is an electronic copy of FHR’s response to the Request For Information received on September 23, 2013.  The
hard copy was postmarked today. 
 



mailto:Serena.Lewellyn@fhr.com





Thanks,
 
Serena  Lewellyn
Environmental Engineer
Flint Hills Resources
Office: 490-6217
Cell:  322-5168


 










Enforcement Confidential – Attorney Client Work Product – FOIA Exempt 



Case Analysis Worksheet (Non-Financial Record Review) for: North Pole Refinery Flint Hill Resources Alaska LLC (FHR) 



Facility Address: RCRA/EPA Identification No.  1100 H & H Lane, North Pole, Alaska 99705     



Case Officer Name/Signature: /s/Cheryl Williams  



NRR date:  November 13, 2013 



RCRA Law 
Sections:  X RCRA 3002 Standards Applicable to Generators of Hazardous Waste/Gen Hazardous Waste Mgmt  
  RCRA 3003 Standards Applicable to Transporters of Hazardous Waste/Gen Hazardous Waste Mgmt 
  RCRA 3004 Hazardous Waste Treatment Storage and Disposal Standards/Gen Hazardous Waste Mgmt 
  RCRA 3005 Permits for Treatment, Storage or Disposal of Hazardous Waste/Hazardous Waste Mgmt 
  RCRA 3010 Notification of Hazardous Waste Activity/Gen Hazardous Waste Mgmt - Subtitle C 
  RCRA 3013 Monitoring, Analysis, Testing/Monitoring, Analysis, Testing 
  RCRA 3014 Restrictions on Recycled Oil/Restrictions on Recycled Oil 
  RCRA 3017 Export of Hazardous Waste/Gen Hazardous Waste Mgmt - Subtitle C 
  RCRA 3020 Interim Control of Hazardous Waste Injection/Gen Hazardous Waste Mgmt - Subtitle C 



Manager Decision:    □refer to ORC  □yes SNC  □no SNC ____________________________________________________/_______________ , Manager ARCU/ Date 



   □copy of signed worksheet sent to Data Manager 



 



 



 



 











Background 



1. Inspection Date/Lead Inspector: FHR sent notification to EPA that is implemented its of Contingency Plan July 3, 2013.  EPA followed with a 3007 Information 
Request on September 19, 2013. Facility responded to the 3007 on October 22, 2013.  



2. Regulatory Status: Type of Business: Facility is a Petroleum Refinery and one of the largest hazardous waste generators (LQGs) in the State of Alaska. In 2012, 
FHR reported on its 2012 Biennial Report (BR) that it generated 256.3 tons of hazardous waste. 
 
In February 1990 FHR is reported to have clean closed a container storage area. Additionally,  RCRAInfo also shows that in February 1990 a Surface 
Impoundment (LagoonB), Other Storage (sumps), and Tank Storage (Tank 192) were all clean closed and the waste associated with these units was delisted.  The 
facility is currently subject to corrective action as well as facility clean up by ADEC. In the late-1990’s EPA and ADEC signed a Communication Agreement by 
which EPA delayed additional closure/corrective action while ADEC pursued site-wide clean up under state authority.  



3. Are there any exemptions or exclusions applicable to this Facility? Explain. None that apply to the allegations. 
4. Is this facility in an EJ area? If so is there an engaged community?  According to EJScreen, FHR is not in an EJ area. 
5. Do you think the Facility is willing to settle via pre-filing or are they likely to be litigious? I see no reason to believe the facility will be litigious since this is a 



self-reported violation (not reported under the self disclosure rules) and they did not object to the 3007 questions.  
6. Summary of Facility operations/business: Flint Hills Resources’ North Pole Refinery near Fairbanks has a crude oil processing capacity of about 85,000 barrels 



per day. It processes North Slope crude oil and supplies gasoline, jet fuel, heating oil, diesel, gasoil and asphalt to Alaska markets. About 60 percent of the 
refinery’s production is destined for the aviation market.  See FHR.com for more information.   



The Flint Hills North Pole Refinery is one of the largest cleanups actions under ADEC Contaminated Sites Program.   The discovery in late 2009 of sulfolane in 
drinking water wells near the North Pole Refinery, about 15 miles east of Fairbanks, has led to an extensive investigation of contaminated groundwater. The 
plume is nearly 2.5 miles wide and 3 miles long, one of the largest in the state. A full background of the site characterization and cleanup activities can be found 
here: http://dec.alaska.gov/spar/csp/sites/north-pole-refinery/index.htm 



Wikipedia provides a good definition of sulfolane here: http://en.wikipedia.org/wiki/Sulfolane.  Currently Solfolane is not a hazardous waste. 



7. Based on the analysis of the following violations and the ERP, do you recommend that the facility be considered a SNC? Explain 





http://www.fhrasphalt.com/


http://dec.alaska.gov/spar/csp/sites/north-pole-refinery/index.htm


http://en.wikipedia.org/wiki/Sulfolane








Yes. This facility should be characterized as a SNC facility for the dates of June 18, 2013 through June 22, 2013.  June 18, 2013 is the date that the waste in 
question was generated and June 22, 2013 is the date that the Facility returned to physical compliance.  



SNC are defined by those facilities whose actions are those violators
 
that have caused actual exposure or a substantial likelihood of exposure to hazardous waste  



hazardous waste constituents… or deviate substantially from …the regulatory requirements. The Enforcement Response Policy specifically states that “a violator 
that did not determine that the waste it generates is a hazardous waste and the waste is not managed properly ” should be considered a SNC. Finally the ERP 
states that, “In weighing the violations that make up a regulated entity’s compliance history, EPA and States should give the heaviest weight to similar violations 
and to multiple violations at the same process or unit.” (Emphasis added) 



Flint Hill Resources – North Pole Refinery  (FHR) failed to make a determination that the groundwater pre-filters were a D003 and/or D001 hazardous waste. The 
lack of a positive hazardous waste determination resulted in the iron sulfide containing paste that was on the groundwater filters to self ignite as the paste dried 
out. The resulting fire was substantial enough that the local fire department was called to assist the facility in extinguishing the fire. After the fire was 
extinguished the debris was left in the original roll off container and a second fire fueled by the same filters started a few days later.  



8. Initial Penalty Summary: Statutory Maximum: Count 1: $37,500 (no multi-day, no EB), Count 2: $65,860 (multi-day = 4, no EB) Total 37,500 +65,860=$103,360 



No adjustments to the penalty have been made at this time. Though, it is possible the facility may wish to negotiate a reduction of penalty for its good faith efforts 
that is: the change in managing the groundwater pre-filters that the facility initiated after the second fire. FHR states that it now conservatively manages all such 
filters as D001/D003.  



 



           











 



 



Count 1: Failure to make a hazardous waste determination 
Regulatory Citation 
/Violation title 
 



Evidence & Proof Additional 
Evidence Needed? 



Comments, Caveats, Circumstances, Etc.  Preliminary Penalty Matrix 



40 CFR 262.11: A person who 
generates a solid waste, as 
defined in 40 CFR 261.2, must 
determine if that waste is a 
hazardous waste using the 
outlined method. 



See discussion of 2011 waste 
determination in 3007 response:  
 
-Answer to Question 7: Because of a fire 
stemming from groundwater filters 
containing iron sulfide in 2011, the facility 
made a determination that if there was a 
large amount of scale or sand in the filters 
then the filters were D003.  
 
In 2013 the Facility asserts that the two 
fires were caused groundwater filters 
contaminated with iron sulfide paste. They 
provided no evidence that they deemed 
the paste as a newly generated solid waste 
different from groundwater filters 
containing scale or sand thus requiring the 
40 CFR 262.11 determination. 
 
-Answers to Question 8.d. for each fire: 
The Facility states that the filters were not 
characterized as HW at the time they were 
put into the roll off container.  



none On June 20, 2013 at 12:20 am and June 22, 2013 at 8:49 pm there 
was a fire and re-ignition fire inside a roll-off container. 
The Facility states in its 3007 response that the fires were caused by 
used groundwater filters contaminated with an iron sulfide paste.  
 
A similar fire occurred in 2011 and a subsequent analysis determined 
that filters that contain a large amount of iron scale or sand at the 
point of generation may result in an increase in iron sulfides which 
are polyphoric and may spontaneously ignite and were therefore 
determined to be D003. The iron sulfide is D003 because it is readily 
capable of detonation or explosive decomposition at standard 
temperature and pressure.  See response to 3007.  At the same time 
they determined that if there was not a large amount of scale or sand 
the filters would not be a hazardous waste.  In addition the iron 
sulfide may be D001 because it is not a liquid and is capable under 
standard temperature and pressure of causing fire through 
…spontaneous chemical  changes and when ignited burns so 
vigorously and persistently that it creates a hazard.  See also 45 FR 
33108  and the June 1, 1990 Preamble  55 FR 22535. Currently the 
facility is using both D001 and D003 to designate this waste stream. 
 
Though not directly to the issue of groundwater filters, this website 
address the likelihood of iron sulfide fires at Refineries: 
 
http;//www.cheresources.com/contents/articles/safety/pyrophoric-
iron-fires 
 
This website addresses fire caused by iron sulfide “sludge” which is 
likely similar to “paste” 
http://www.sozogaku.com/fkd/en/cfen/CC1000078.html 
 
 



Potential for harm: Major  
-Two fires occurred because the waste 
had not been adequately characterized as 
D003 and/or D001 at the point of 
generation.  
-Also harm to the program because 
making an adequate determination is the 
first step in compliance with the 
remainder of the RCRA regulations.  
 
Extent of deviation: Major 
-Failed to recognize that a solid waste with 
no previous waste determination had 
been generated  
-One of largest LQGs in AK (familiar with 
RCRA)  
-Known polyphoric potential if any iron 
sulfides present 
-resulted in 2 fires on same waste 
Multi-day  - none: making a waste 
determination is a one-time activity per 
waste stream.  
 
Economic Benefit: None 
-Have onsite knowledge to make this 
determination yet failed to do  
 
Total Penalty:  Top of box $37,500 





http://www.sozogaku.com/fkd/en/cfen/CC1000078.html








 



Count 2: Operating without a Storage Permit/Failure to comply with the conditions to operate without a Permit or Interim Status. 
40 CFR 262.34 states that a generator may accumulate hazardous waste on-site for 90 days or less without a permit or without having interim status provided that they comply with certain 
conditions. FHR did not comply with the following conditions: 
Regulatory Citation 
/Violation title 
 



Evidence & Proof Additional 
Evidence 
Needed? (3007 
issues) 



Comments, Caveats, Circumstances, Etc.  Preliminary Penalty Matrix 



a. Failure to operate the facility 
to minimize the possibility of 
a fire, explosion, or any 
sudden or non-sudden 
release of HW.  
 



The condition found at 40 CFR 
262.34(a)(4) requires a LQG to 
comply with the requirements for 
owner or operators in subparts C 
and D in 40 CFR Part 265.   



 
40 CFR 265.31 requires that 
facilities must be maintained and 
operated to minimize the 
possibility of a fire, explosion, or 
any unplanned or sudden  or non-
sudden release of hazardous waste 
or hazardous waste constituents 
into the air, soil, or surface water 
which could threaten human 
health or the environment.  



Letter from facility dated July 3, 
2013 documenting the two fires 
caused by groundwater filters 
containing iron sulfides 
 
Incident reports from the local 
fire department for both fires.  
The first report states that the 
employees stated this has 
happened before, the filters for 
the plant water are thrown in the 
dumpster when they are done 
with them and they can self- 
ignite.  



none 3007 response to question #5 discusses the facility’s written 
contingency plan, training, Emergency Response Team and 
coordination with local fire department.  Although these 
actions and plans are required for emergency response to a 
fire, explosion or release of hazardous waste they are not 
measures used to minimize the possibility of such event.  
 
Page 4 of the 3007 response, first paragraph states that, “Since 
the June incident, all filters are conservatively being managed 
as hazardous waste with the D001 and D003 waste codes. 
These filters are placed in 55-gallon drums and ten gallons of 
water is added to each drum to ensure a moist environment is 
maintained inside the closed container. The labeled drum is 
sealed and stored in the 90-day accumulation area. The drums 
are sent to the Burlington Environmental Kent Washington 
Facility and then to Ross Incineration in Grafton, Ohio for final 
incineration.  



Although each instance that a facility 
fails to comply with the conditions to 
operate without a permit may be 
assess a separate penalty the Agency 
believes in this case that all underlying 
conditions documenting such failure 
should be compressed into one count.  
Potential for Harm: Major 
 
Failure to comply with container 
management standards resulted a fire at 
the facility thus not minimizing the 
potential for a fire.  
 
The fires were significant enough that 
the local fire department was called in 
to help extinguish the fires.  
 
Extent of Deviation: Major 
 
The container management conditions 
that were most likely to contribute to 











b. Failure to comply with 
container management 
requirement (closed, labeled, 
dated ) 
 



The condition at 40 CFR 262.34 
(a)(1)(i)/265.173 requires that 
container holding HW must be 
closed expect when adding or 
removing waste.  
 
The condition at 262.34 (a)(2) 
requires the date upon which each 
period of accumulation begins is 
clearly marked and visible for 
inspection on each container.  
 
The condition at 262.34(a)(3) 
requires that while being 
accumulated on-site, each 
container and tank is labeled or 
marked clearly with the words, 
“Hazardous Waste) 



See answer to question 8 of the 
3007. The Respondent had not 
determined that the gw filters were 
hazardous waste and so did not 
follow the conditions to accumulate 
hazardous waste without a permit or 
interim status.   



none  minimizing the potential for a fire were 
not complied with.  
 
 
Multi-day/Multiple Penalty: Top of 
Box: 3007 response (Q7, page 3) 
states that the pre-filters were 
sampled on June 18, Thus June 18 is 
being used as day one for the multi-
day calculation as it seems likely the 
filters needed to be generated in order 
for sampling to occur. On June 22 a 
second fire occurred on the unburned 
filter material this fire occurred at 8:49 
pm. The filters were placed in 
containers with water after this fire. 
There for the multiday calculation is 4 
days. (June 18 (not included). Even 
though evidence indicate the facility 
complied with these regulations on 
June 22, it was late in the evening 
AFTER the second fire and therefore 
June 22 is included in the multiday 
calculation  
 
Economic Benefit 
 
Total Penaly:   $65,860 
(37, 500 + (7,090x4)=65,860) 



 



 













 



Enforcement Confidential – Attorney Client Work Product – FOIA Exempt 



Case Analysis Worksheet (Non-Financial Record Review) for: North Pole Refinery Flint Hill Resources Alaska LLC (FHR) 



Facility Address: RCRA/EPA Identification No.  1100 H & H Lane, North Pole, Alaska 99705     



Case Officer Name/Signature: /s/Cheryl Williams  



NRR date:  November 13, 2013 



RCRA Law 



Sections:  X RCRA 3002 Standards Applicable to Generators of Hazardous Waste/Gen Hazardous Waste Mgmt  



  RCRA 3003 Standards Applicable to Transporters of Hazardous Waste/Gen Hazardous Waste Mgmt 
  RCRA 3004 Hazardous Waste Treatment Storage and Disposal Standards/Gen Hazardous Waste Mgmt 
  RCRA 3005 Permits for Treatment, Storage or Disposal of Hazardous Waste/Hazardous Waste Mgmt 
  RCRA 3010 Notification of Hazardous Waste Activity/Gen Hazardous Waste Mgmt - Subtitle C 
  RCRA 3013 Monitoring, Analysis, Testing/Monitoring, Analysis, Testing 
  RCRA 3014 Restrictions on Recycled Oil/Restrictions on Recycled Oil 
  RCRA 3017 Export of Hazardous Waste/Gen Hazardous Waste Mgmt - Subtitle C 
  RCRA 3020 Interim Control of Hazardous Waste Injection/Gen Hazardous Waste Mgmt - Subtitle C 



Manager Decision:    □refer to ORC  □yes SNC  □no SNC ____________________________________________________/_______________ , Manager ARCU/ Date 



   □copy of signed worksheet sent to Data Manager 



 



 



 



 











 



Background 



1. Inspection Date/Lead Inspector: FHR sent notification to EPA that is implemented its of Contingency Plan July 3, 2013.  EPA followed with a 3007 Information 



Request on September 19, 2013. Facility responded to the 3007 on October 22, 2013.  



2. Regulatory Status: Type of Business: Facility is a Petroleum Refinery and one of the largest hazardous waste generators (LQGs) in the State of Alaska. In 2012, 



FHR reported on its 2012 Biennial Report (BR) that it generated 256.3 tons of hazardous waste. 



 



In February 1990 FHR is reported to have clean closed a container storage area. Additionally,  RCRAInfo also shows that in February 1990 a Surface 



Impoundment (LagoonB), Other Storage (sumps), and Tank Storage (Tank 192) were all clean closed and the waste associated with these units was delisted.  The 



facility is currently subject to corrective action as well as facility clean up by ADEC. In the late-1990’s EPA and ADEC signed a Communication Agreement by 



which EPA delayed additional closure/corrective action while ADEC pursued site-wide clean up under state authority.  



3. Are there any exemptions or exclusions applicable to this Facility? Explain. None that apply to the allegations. 



4. Is this facility in an EJ area? If so is there an engaged community?  According to EJScreen, FHR is not in an EJ area. 



5. Do you think the Facility is willing to settle via pre-filing or are they likely to be litigious? I see no reason to believe the facility will be litigious since this is a 



self-reported violation (not reported under the self disclosure rules) and they did not object to the 3007 questions.  



6. Summary of Facility operations/business: Flint Hills Resources’ North Pole Refinery near Fairbanks has a crude oil processing capacity of about 85,000 barrels 



per day. It processes North Slope crude oil and supplies gasoline, jet fuel, heating oil, diesel, gasoil and asphalt to Alaska markets. About 60 percent of the 



refinery’s production is destined for the aviation market.  See FHR.com for more information.   



The Flint Hills North Pole Refinery is one of the largest cleanups actions under ADEC Contaminated Sites Program.   The discovery in late 2009 of sulfolane in 



drinking water wells near the North Pole Refinery, about 15 miles east of Fairbanks, has led to an extensive investigation of contaminated groundwater. The 



plume is nearly 2.5 miles wide and 3 miles long, one of the largest in the state. A full background of the site characterization and cleanup activities can be found 



here: http://dec.alaska.gov/spar/csp/sites/north-pole-refinery/index.htm 



Wikipedia provides a good definition of sulfolane here: http://en.wikipedia.org/wiki/Sulfolane.  Currently Solfolane is not a hazardous waste. 



7. Based on the analysis of the following violations and the ERP, do you recommend that the facility be considered a SNC? Explain 





http://www.fhrasphalt.com/


http://dec.alaska.gov/spar/csp/sites/north-pole-refinery/index.htm


http://en.wikipedia.org/wiki/Sulfolane








 



Yes. This facility should be characterized as a SNC facility for the dates of June 18, 2013 through June 22, 2013.  June 18, 2013 is the date that the waste in 



question was generated and June 22, 2013 is the date that the Facility returned to physical compliance.  



SNC are defined by those facilities whose actions are those violators
 
that have caused actual exposure or a substantial likelihood of exposure to hazardous waste  



hazardous waste constituents… or deviate substantially from …the regulatory requirements. The Enforcement Response Policy specifically states that “a violator 



that did not determine that the waste it generates is a hazardous waste and the waste is not managed properly ” should be considered a SNC. Finally the ERP 



states that, “In weighing the violations that make up a regulated entity’s compliance history, EPA and States should give the heaviest weight to similar violations 



and to multiple violations at the same process or unit.” (Emphasis added) 



Flint Hill Resources – North Pole Refinery  (FHR) failed to make a determination that the groundwater pre-filters were a D003 and/or D001 hazardous waste. The 



lack of a positive hazardous waste determination resulted in the iron sulfide containing paste that was on the groundwater filters to self ignite as the paste dried 



out. The resulting fire was substantial enough that the local fire department was called to assist the facility in extinguishing the fire. After the fire was 



extinguished the debris was left in the original roll off container and a second fire fueled by the same filters started a few days later.  



8. Initial Penalty Summary: Statutory Maximum: Count 1: $37,500 (no multi-day, no EB), Count 2: $65,860 (multi-day = 4, no EB) Total 37,500 +65,860=$103,360 



No adjustments to the penalty have been made at this time. Though, it is possible the facility may wish to negotiate a reduction of penalty for its good faith efforts 



that is: the change in managing the groundwater pre-filters that the facility initiated after the second fire. FHR states that it now conservatively manages all such 



filters as D001/D003.  



 



           











 



 



 



Count 1: Failure to make a hazardous waste determination 



Regulatory Citation 
/Violation title 
 



Evidence & Proof Additional 
Evidence Needed? 



Comments, Caveats, Circumstances, Etc.  Preliminary Penalty Matrix 



40 CFR 262.11: A person who 
generates a solid waste, as 
defined in 40 CFR 261.2, must 
determine if that waste is a 
hazardous waste using the 
outlined method. 



See discussion of 2011 waste 
determination in 3007 response:  
 
-Answer to Question 7: Because of a fire 
stemming from groundwater filters 
containing iron sulfide in 2011, the facility 
made a determination that if there was a 
large amount of scale or sand in the filters 
then the filters were D003.  
 
In 2013 the Facility asserts that the two 
fires were caused groundwater filters 
contaminated with iron sulfide paste. They 
provided no evidence that they deemed 
the paste as a newly generated solid waste 
different from groundwater filters 
containing scale or sand thus requiring the 
40 CFR 262.11 determination. 
 
-Answers to Question 8.d. for each fire: 
The Facility states that the filters were not 
characterized as HW at the time they were 
put into the roll off container.  



none On June 20, 2013 at 12:20 am and June 22, 2013 at 8:49 pm there 
was a fire and re-ignition fire inside a roll-off container. 
The Facility states in its 3007 response that the fires were caused by 
used groundwater filters contaminated with an iron sulfide paste.  
 
A similar fire occurred in 2011 and a subsequent analysis determined 
that filters that contain a large amount of iron scale or sand at the 
point of generation may result in an increase in iron sulfides which 
are polyphoric and may spontaneously ignite and were therefore 
determined to be D003. The iron sulfide is D003 because it is readily 
capable of detonation or explosive decomposition at standard 
temperature and pressure.  See response to 3007.  At the same time 
they determined that if there was not a large amount of scale or sand 
the filters would not be a hazardous waste.  In addition the iron 
sulfide may be D001 because it is not a liquid and is capable under 
standard temperature and pressure of causing fire through 
…spontaneous chemical  changes and when ignited burns so 
vigorously and persistently that it creates a hazard.  See also 45 FR 
33108  and the June 1, 1990 Preamble  55 FR 22535. Currently the 
facility is using both D001 and D003 to designate this waste stream. 
 
Though not directly to the issue of groundwater filters, this website 
address the likelihood of iron sulfide fires at Refineries: 
 
http;//www.cheresources.com/contents/articles/safety/pyrophoric-
iron-fires 
 
This website addresses fire caused by iron sulfide “sludge” which is 
likely similar to “paste” 
http://www.sozogaku.com/fkd/en/cfen/CC1000078.html 
 
 



Potential for harm: Major  
-Two fires occurred because the waste 
had not been adequately characterized as 
D003 and/or D001 at the point of 
generation.  
-Also harm to the program because 
making an adequate determination is the 
first step in compliance with the 
remainder of the RCRA regulations.  
 
Extent of deviation: Major 
-Failed to recognize that a solid waste with 
no previous waste determination had 
been generated  
-One of largest LQGs in AK (familiar with 
RCRA)  
-Known polyphoric potential if any iron 
sulfides present 
-resulted in 2 fires on same waste 
Multi-day  - none: making a waste 
determination is a one-time activity per 
waste stream.  
 
Economic Benefit: None 
-Have onsite knowledge to make this 
determination yet failed to do  
 
Total Penalty:  Top of box $37,500 





http://www.sozogaku.com/fkd/en/cfen/CC1000078.html








 



 



Count 2: Operating without a Storage Permit/Failure to comply with the conditions to operate without a Permit or Interim Status. 
40 CFR 262.34 states that a generator may accumulate hazardous waste on-site for 90 days or less without a permit or without having interim status provided that they comply with certain 
conditions. FHR did not comply with the following conditions: 



Regulatory Citation 
/Violation title 
 



Evidence & Proof Additional 
Evidence 
Needed? (3007 
issues) 



Comments, Caveats, Circumstances, Etc.  Preliminary Penalty Matrix 



a. Failure to operate the facility 
to minimize the possibility of 
a fire, explosion, or any 
sudden or non-sudden 
release of HW.  
 



The condition found at 40 CFR 
262.34(a)(4) requires a LQG to 
comply with the requirements for 
owner or operators in subparts C 
and D in 40 CFR Part 265.   



 
40 CFR 265.31 requires that 
facilities must be maintained and 
operated to minimize the 
possibility of a fire, explosion, or 
any unplanned or sudden  or non-
sudden release of hazardous waste 
or hazardous waste constituents 
into the air, soil, or surface water 
which could threaten human 
health or the environment.  



Letter from facility dated July 3, 
2013 documenting the two fires 
caused by groundwater filters 
containing iron sulfides 
 
Incident reports from the local 
fire department for both fires.  
The first report states that the 
employees stated this has 
happened before, the filters for 
the plant water are thrown in the 
dumpster when they are done 
with them and they can self- 
ignite.  



none 3007 response to question #5 discusses the facility’s written 
contingency plan, training, Emergency Response Team and 
coordination with local fire department.  Although these 
actions and plans are required for emergency response to a 
fire, explosion or release of hazardous waste they are not 
measures used to minimize the possibility of such event.  
 
Page 4 of the 3007 response, first paragraph states that, “Since 
the June incident, all filters are conservatively being managed 
as hazardous waste with the D001 and D003 waste codes. 
These filters are placed in 55-gallon drums and ten gallons of 
water is added to each drum to ensure a moist environment is 
maintained inside the closed container. The labeled drum is 
sealed and stored in the 90-day accumulation area. The drums 
are sent to the Burlington Environmental Kent Washington 
Facility and then to Ross Incineration in Grafton, Ohio for final 
incineration.  



Although each instance that a facility 
fails to comply with the conditions to 
operate without a permit may be 
assess a separate penalty the Agency 
believes in this case that all underlying 
conditions documenting such failure 
should be compressed into one count.  
Potential for Harm: Major 
 
Failure to comply with container 
management standards resulted a fire at 
the facility thus not minimizing the 
potential for a fire.  



 
The fires were significant enough that 
the local fire department was called in 
to help extinguish the fires.  
 
Extent of Deviation: Major 
 
The container management conditions 
that were most likely to contribute to 











 



b. Failure to comply with 
container management 
requirement (closed, labeled, 
dated ) 
 



The condition at 40 CFR 262.34 
(a)(1)(i)/265.173 requires that 
container holding HW must be 
closed expect when adding or 
removing waste.  
 
The condition at 262.34 (a)(2) 
requires the date upon which each 
period of accumulation begins is 
clearly marked and visible for 
inspection on each container.  
 
The condition at 262.34(a)(3) 
requires that while being 
accumulated on-site, each 
container and tank is labeled or 
marked clearly with the words, 
“Hazardous Waste) 



See answer to question 8 of the 
3007. The Respondent had not 
determined that the gw filters were 
hazardous waste and so did not 
follow the conditions to accumulate 
hazardous waste without a permit or 
interim status.   



none  minimizing the potential for a fire were 
not complied with.  



 
 
Multi-day/Multiple Penalty: Top of 
Box: 3007 response (Q7, page 3) 
states that the pre-filters were 
sampled on June 18, Thus June 18 is 
being used as day one for the multi-
day calculation as it seems likely the 
filters needed to be generated in order 
for sampling to occur. On June 22 a 
second fire occurred on the unburned 
filter material this fire occurred at 8:49 
pm. The filters were placed in 
containers with water after this fire. 
There for the multiday calculation is 4 
days. (June 18 (not included). Even 
though evidence indicate the facility 
complied with these regulations on 
June 22, it was late in the evening 
AFTER the second fire and therefore 
June 22 is included in the multiday 
calculation  
 
Economic Benefit 
 
Total Penaly:   $65,860 
(37, 500 + (7,090x4)=65,860) 



 



 











From:   Williams, Cheryl B.


Sent time:   09/03/2013 11:20:23 AM


To:   Boyd, Andrew


Subject:   RE: North Pole Refinery


Attachments:   2013 Sept 3 N Pole refinery cw.doc    
 


Hi Andy,


Thanks for the great improvements you made to the info request. For some reason I had trouble wri ng this one.


I’ve accepted all of your changes, I believe, caught a couple of typos and inserted a couple of minor comments.


I need to get the proper contact/addressee yet.


If you are sa sfied with the revision let me know and I will work with Melba to get it finalized and to you for concurrence.


Cheryl


 
Cheryl Williams, Team Lead
RCRA (Hazardous Waste) Compliance and Enforcement
Of ice of Compliance and Enforcement
Mailing Address:US EPA Region 10; 1200 6th Avenue; Suite 900; MS‐OCE 127;   Seattle, WA, 98101
e‐mail: williams.cherylb@epa.gov
desk: 206.553.2137
fax: 206.553.8509


 


From: Boyd, Andrew 
Sent: Tuesday, August 27, 2013 3:17 PM
To: Williams, Cheryl B.
Subject: RE: North Pole Refinery


 


Hi Cheryl


A ached is a markup of the info request with some suggested edits/changes.   Sorry about the delay in ge ng back to you.  I
was out much of last week on annual leave.  Took some liberties with my suggested changes.  Don’t know if my suggested
approach is any be er, but took a shot at trying to focus the ques ons a bit.  Take a look and see what you think. 


In my prior email I had suggested  you might want to request copies of the manifest and LDR no ces/forms to evaluate
compliance with manifest and LDR requirements.   The info request doesn’t go there, but from their report it looks like they
manifested the waste off to Phillips who probably would have insisted on LDR documents so I can understand why you may
have chosen not pursue those areas . 


I do think we should include ques ons to establish they were an LQG in June 2013 when the fires occurred given varying
requirements based on generator status, which can change from month to month.   See suggested ques ons in my markup


That’s about it – give the markup a look and let me know what you think.  Give me a call if you have any questions or would like
to discuss any of my comments or sugges ons


Andy


Andrew Boyd
U.S. EPA, Region 10


Tel: (206) 553‐1222


boyd.andrew@epa.gov


SENSITIVE COMMUNICATION INTENDED ONLY



mailto:boyd.andrew@epa.gov





FOR USE OF RECEPIENTS NAMED ABOVE


 


     


 


From: Williams, Cheryl B. 
Sent: Tuesday, August 20, 2013 11:31 AM
To: Boyd, Andrew
Subject: North Pole Refinery


 


 Andy,


Here is a revision of the information request (3007). In the meantime I contacted the local fire department to get their reports on these
fires. Not over helpful but I’ll scan them and send them to you.


Cheryl


 
Cheryl Williams, Team Lead
RCRA (Hazardous Waste) Compliance and Enforcement
Of ice of Compliance and Enforcement
 
Mailing Address:US EPA Region 10; 1200 6th Avenue; Suite 900; MS‐OCE 127;   Seattle, WA, 98101
e‐mail: williams.cherylb@epa.gov
desk: 206.553.2137
fax: 206.553.8509


 



mailto:williams.cherylb@epa.gov








UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 10 



1200 Sixth Avenue, Suite 900 
Seattle, WA 98101-3140 



OFFICE OF  
COMPLIANCE AND ENFORCEMENT 



 
Reply to:  OCE 
 
Certified Mail Number 
Return Receipt Requested 
 
  URGENT LEGAL MATTER – PROMPT REPLY NECESSARY 
 
Jack Mitchell 
HSSE Manger 
North Pole Refinery 
Flint Hill Resources Alaska, LLC 
1100 H & H Lane 
North Pole, AK 99705 
 
Re:  Information Request Pursuant to Section 3007 of the Resource Conservation and 



Recovery Act, (RCRA) and Section 104 of the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA) 



 North Pole Refinery, Flint Hills Resources, Alaska, LLC 
 EPA ID Number: AKD 00085 0701 
 
Dear Mr. Mitchell: 
 
This letter request information and documents relating to hazardous waste and material 
generated, treated, stored, or disposed of at the North Pole Refinery (Facility). The U. S. 
Environmental Protection Agency (EPA) received a Notification of Implementation of 
Contingency Plan for two fires that occurred in a roll off container on June 20th and 23, 2013.  
 
Pursuant to the authority of Section 3007 of RCRA, as amended, 42 U.S.C. § 6927, and Section 
104(e) of CERCLA, 42 U.S.C § 9604(e), you are herby requested to respond to the Information 
Request set forth in the enclosure to this letter.  
 
Failure to respond fully and truthfully to the Information Request within 30 days of receipt of 
this letter, or to adequately justify such failure to respond, can result in enforcement action by the 
EPA pursuant to Section 104(e) of CERCLA and Section 3008 of RCRA, 42 U.S.C. § 6928. 
Each of these statues authorizes the EPA to seek the imposition of penalties of up to thirty-seven 
thousand, five hundred dollars ($37,500) for each day of continued non-compliance per 
violation. 
 
Please note that responses that are incomplete, ambiguous, or evasive may be treated as non-
compliance with this Information Request. Also be further advised that provision of false, 
fictitious, or fraudulent statements or representations may subject you to criminal penalties under 
18 U.S.C § 1001 or Section 3008(d) of RCRA, 42 U.S.C. § 6928(d). The information you 
provide may be used by the EPA in administrative, civil, or criminal proceedings.  
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This Information Request is not subject to the review and approval requirements of the 
Paperwork Reduction Act 44 U.S.C. § 3501, et.seq. 
 
Please send the requested information to:  
 
 Cheryl Williams 
 U.S. Environmental Protection Agency 
 Air-RCRA Compliance Unit, OCE-127 
 1200 Sixth Avenue, Suite 900 
 Seattle, WA 98101 
 
The enclosed Statement of Certification must be signed and returned with the response to this 
Information Request. Completion of the Statement of Certification certifies that the information 
you are providing to this Information Request is true, accurate, and complete.  
 
Thank you for your prompt attention to this matter. If you have any question concerning this 
Information Request, you may consult with the EPA prior to the end of the 30 day timeframe  
specified above for providing the requested information. Please contact Cheryl Williams of my 
staff for technical questions at 206-553-2137 or at williams.cherylb@epa.gov.   Legal counsel 
should contact Andrew Boyd in the Office of Regional Counsel at 206-553-1222 or at 
boyd.andrew@epa.gov.  
 



  
 











  



      NORTH POLE REFINERY 
     FLINT HILLS RESOURCES ALASKA, LLC 
      INFORMATION REQUEST 
 
      INSTRUCTIONS 
 
1. Answer Every Question Completely. Provide a separate, clear answer to each and every 



question and subpart of a question set forth in this Information Request. Incomplete, evasive, 
or ambiguous answers shall constitute failure to respond to this Information Request and may 
subject you to the penalties set out in the cover letter. If you believe that documents or 
information responsive to tone question are responsive in whole or in part, to one or more 
other questions, you need not provide the information or documents more than once. In such 
cases, you may identify the documents or information already provided by some 
unambiguous means, as long as the precise manner in which the documents or information 
are responsive to the subsequent question is clearly specified.  



 
2. Number Each Answer. Precede each answer with the number of the question to which it 



corresponds.  
 



3. Provide the Best Information Available. Provide responses to the best of Respondent’s 
ability, even if the information sought was never put down in writing or if the written 
documents are not longer available. You will need to seek out responsive information from 
current employees/agents. Submission of cursory responses when other responsive 
information is available to Respondent will be considered non-compliance with this 
Information Request.  



 
4. Identify Source of Answer. For each question, identify (see Definitions) all the persons and 



documents that you relied on in producing your answer.  
 



5. Submit Documents with Labels Keyed to Question. For each document produced in response 
to this Information Request, indicate on the document (or in some other reasonable manner) 
the number of the question to which it responds.  



 
6. Continuing Obligation to Provide/Correct Information. If additional information or 



documents responsive to this Request become know or available to you after you respond to 
this Request, EPA hereby requests pursuant to Section 104(e) of CERCLA, 42 U.S.C 
§9604(e), and Section 3007 of RCRA, 42 U.S.C. § 6927, that you supplement your response 
to EPA. Failure to supplement your response within thirty (30) days of discovering such 
responsive information may subject you to per day penalties. If at any time after the 
submission of this response, you discover or believe that any portion of the submitted 
information is false or misrepresents the truth, you must notify EPA of this fact as soon as 
possible and provide EPA with a corrected response. If any part of the response to this 
Information Request is found to be false, the signatory to the response and the company may 
be subject to criminal prosecution.  



 



Commented [cw4]: Headings are wonky I’ll have Melba fix 
when letter is finalized.  



  
 











  



7. Confidential Information. The information requested herein needs to be provided even 
though the Respondent may contend that it includes confidential information or trade secrets. 
You may, if you desire, assert a confidentially claim covering part or all of the information 
requested, pursuant to 40 C.F.R. § 2.203(b), by attaching to such information at the time it is 
submitted, a cover sheet, stamped or typed legend, or other suitable form of notice employing 
language such as “trade secret,” or “proprietary,” or “company confidential.” In addition, 
please note that you bear the burden of substantiating your confidentiality claim. Your claim 
of confidentially should be supported by the submission of information supporting such 
claim; the type of information to be submitted is set out in 40 C.F.R Part 2. Information 
covered by a claim of confidentiality will be disclosed by EPA only to the extent, and only be 
means of procedures, provided in 40 C.F.R. Part 2, Subpart B. If no such claim accompanies 
the information when it is received by EPA, it may be made available to the public by EPA 
without further notice to you. You should read the above-cited regulations carefully before 
asserting a business confidentially claim, since certain categories of information are not 
properly the subject of such a claim.  



 
8. Objections to Questions. While the Respondent may indicate that it objects to certain 



questions in this Information Request, to object without providing responsive information 
may subject Respondent to the penalties set out in the cover letter.  



 
9. Complete the Enclosed Statement of Certificate. Please complete the enclosed Statement of 



Certification which certifies that the information you are providing in response to this 
Information Request is true, accurate, and complete.  



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



  
 











  



NORTH POLE REFINERY 
    FLINT HILLS RESOURCES ALASKA, LLC 
     INFORMATION REQUEST 
 
 
IN THE MATTER OF:      ) 
        ) 
North Pole Refinery      ) Statement of Certification  
Flint Hills Resources Alaska, LLC    )      
North Pole, Alaska      )   
        ) 



   Respondent   ) 
________________________________________________) 
 
I herby certify, under penalty of perjury pursuant to 28 U.S.C § 1746, that I have personally 



examined and am familiar with the information submitted in pages one through _____, and based 



on my inquiry of those individuals responsible for obtaining the information, the submitted 



information is true, accurate, and complete.  



 



____________________________________________  ________________________ 



Signature        Date signed 



 



____________________________________________ 



Printed Name  



 



____________________________________________ 



Official Title 
 
 
 
 
 
 
 



  
 











  



NORTH POLE REFINERY 
   FLINT HILLS RESOURCES ALASKA, LLC 
    INFORMATION REQUEST 
 
     DEFINITIONS 
 
All terms not defined herein shall have their ordinary meaning, unless such terms are defined in 
Section 102 of RCRA, 42 U.S.C. § 6901, et seq., or at 40 C.F.R. § 260.10, in which case such 
statutory or regulatory definitions shall apply. Unless otherwise specified, the following 
definitions shall apply to the following words as they appear in this Information Request.  
 
1. The terms “yours,” “you” or “Respondent” shall mean Flint Hills Resources Alaska LLC, its 



officers, managers, employees, contractors, assigns and agents.  
 
2. The term “Facility” shall mean and include the North Pole Refinery property at or about 



1100 H & H Lane,  
3.2. North Pole, Alaska. 



 
4.3. The terms “document,” and  “documents,” shall mean any object that records, stores, 



presents, or transmits information, and shall include, but not be limited to:  
 
(a)   Writing of any kind, formal or informal, whether or not wholly or partially in 



handwriting, including (by way of illustration and not by way of limitation) any of the 
following:  
i. Invoice, manifest, bill of lading, receipt, endorsement, check, bank draft, canceled 



check, deposit slip, withdrawal slip, order;  
ii. E-mail, letter, correspondence, fax, telegram, postcard; 
iii. Record book, minutes, memorandum of meetings and telephone and other 



conversations, telephone messages, inter or intraoffice communications;  
iv. Agreement, contract, and the like; 
v. Log book, diary, calendar, desk pad, journal, and scrapbook;  
vi. Bulletin, circular, form, pamphlet, statement 
vii. Report, notice, analysis, notebook; 
viii. Graph or chart; or,  
ix. Copy of any document.  



 
(b) Microfilm or other film record, photograph, or sound recording on any type of device;  



 
(c)  Any tape, disc, or other type of memory generally associated with computer and data 



processing, together with:  
 
i. The programming instructions and other written material necessary to use such 



disc , or disc pack, tape or other type of memory; and  
ii. Printout of such disc, or disc pack , tape or other type of memory; and  



 



  
 











  



(d) Attachments to, or enclosures with, any document as well as any document referred to in 
any other document.  



NORTH POLE REFINERY 
  FLINT HILLS RESOURCES ALASKA, LLC 
   INFORMATION REQUEST 
 
   DEFINITIONS (continued) 
 



5.4. The term “solid waste” shall mean a solid waste as defined in 40 C.F.R. § 261.2. 
 
6.5. The term “hazardous waste” shall mean a hazardous waste as defined in 40 C.F.R § 261.3. 



 
7.6. The term “material” or materials” shall mean any and all objects, goods, substances or 



matter of any kind, including but not limited to wastes. 
 



8.7. The term “manage” means the systematic control of the collection, storage, transportation, 
processing, treatment, recovery, and disposal of waste.  



 
9.8. The terms “and” and “or” shall be construed either disjunctively or conjunctively , as 



necessary, to bring within the scope of this information request any information which 
might otherwise be construed to be outside its scope.  



 
10.9. Word in the singular shall be construed in the plural, and vice versa, where appropriate in 



the context of a particular question or questions.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 



  
 











  



 
 
NORTH POLE REFINERY 



  FLINT HILLS RESOURCES ALASKA, LLC 
   INFORMATION REQUEST 
 
    QUESTIONS 
 



Unless otherwise specified, the information requested applies to all materials, units or processes 
at the Facility.  
 
1. Provide the full legal name and mailing address of the Respondent. 
 
2. For each person answering these question on behalf of the Respondent provide:  



 
a. full name,  
b. title,  
c. business address and email address, and 
d. business telephone number and fax number. 



 
3. For the month of June 2013 identify each type of hazardous waste generated at the facility by 



waste description and by 40 C.F.R. Part 261 hazardous waste number, and identify the 
amount by weight for each waste type generated. 
 



4. Identify the total amount of hazardous waste accumulated at the facility on June 20, 2013 and 
June 22, 2013.  



 
5. For both the June 20, 2013 and June 23, 2013 fires involving groundwater filters identified in 



a letter report from the facility to EPA, dated July 3, 2013, provide a description of what 
steps the Respondent took to comply with 40 C.F.R. § 265.31.  any and all steps Respondent 
took in advance of and following those fires to minimize the possibility of fire or release of 
hazardous waste or hazardous waste constituents to the air, soil or surface water that could 
threaten human health or the environment.    



 
6. Describe the planned management and disposition of the groundwater filters involved in the 



June 20, 2013 and June 23, 2013 fires. 
 
7. Identify any and all hazardous waste determinations made in accordance with 40 C.F.R. 



262.11 for groundwater filters containing iron sulfides and indicate when those 
determinations were made.   Provide records of any test results, waste analyses or other 
determinations for groundwater filters containing iron sulfides made in accordance with 40 
C.F.R. 262.11,  



 
8. Please further describe how the roll off container and the groundwater filters  in the container 



were being managed at the time of each of the two fires, that is, for each fire:  
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a. Where was the roll off container located,  
b. Was the roll off container covered?  If so, in what manner were they covered?  
c. When were the filters contaminated with iron sulfides first put in the roll off 



container?   
d. Was the roll off container labeled as hazardous waste and dated with an accumulation 



start date in accordance with 40 C.F.R. § 262.34(a)(2)and(3)? 
e. How were the fires discovered?  



 
9. Provide a list of employees that were engaged in the management of the groundwater filters 



that caught fire on June 20 and June 22, 2013, including those employees involved in the 
response to the fires and those employees whose activities resulted in the material being 
placed in the roll off container.. Describe the nature and extent of each person’s involvement 
in the management of the groundwater filters both before and after the fires.   



 
10. For each of the employees listed in the answer to question 9, provide all the training records 



and documents specified  in 40 C.F.R. § 265.16(d). 
 
 



 



  
 













UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 10 



1200 Sixth Avenue, Suite 900 
Seattle, WA 98101-3140 



OFFICE OF  
COMPLIANCE AND ENFORCEMENT 



 



Reply to:  OCE 



 



Certified Mail Number 



Return Receipt Requested 



 



  URGENT LEGAL MATTER – PROMPT REPLY NECESSARY 



 



Jack Mitchell 



HSSE Manger 



North Pole Refinery 



Flint Hill Resources Alaska, LLC 



1100 H & H Lane 



North Pole, AK 99705 



 



Re:  Information Request Pursuant to Section 3007 of the Resource Conservation and 



Recovery Act, (RCRA) and Section 104 of the Comprehensive Environmental Response, 



Compensation, and Liability Act (CERCLA) 



 North Pole Refinery, Flint Hills Resources, Alaska, LLC 



 EPA ID Number: AKD 00085 0701 



 



Dear Mr. Mitchell: 



 



This letter request information and documents relating to hazardous waste and material 



generated, treated, stored, or disposed of at the North Pole Refinery (Facility). The U. S. 



Environmental Protection Agency (EPA) received a Notification of Implementation of 



Contingency Plan for two fires that occurred in a roll off container on June 20th and 23, 2013.  



 



Pursuant to the authority of Section 3007 of RCRA, as amended, 42 U.S.C. § 6927, and Section 



104(e) of CERCLA, 42 U.S.C § 9604(e), you are herby requested to respond to the Information 



Request set forth in the enclosure to this letter.  



 



Failure to respond fully and truthfully to the Information Request within 30 days of receipt of 



this letter, or to adequately justify such failure to respond, can result in enforcement action by the 



EPA pursuant to Section 104(e) of CERCLA and Section 3008 of RCRA, 42 U.S.C. § 6928. 



Each of these statues authorizes the EPA to seek the imposition of penalties of up to thirty-seven 



thousand, five hundred dollars ($37,500) for each day of continued non-compliance per 



violation. 



 



Please note that responses that are incomplete, ambiguous, or evasive may be treated as non-



compliance with this Information Request. Also be further advised that provision of false, 



fictitious, or fraudulent statements or representations may subject you to criminal penalties under 



18 U.S.C § 1001 or Section 3008(d) of RCRA, 42 U.S.C. § 6928(d). The information you 



provide may be used by the EPA in administrative, civil, or criminal proceedings.  
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This Information Request is not subject to the review and approval requirements of the 



Paperwork Reduction Act 44 U.S.C. § 3501, et.seq. 



 



Please send the requested information to:  



 



 Cheryl Williams 



 U.S. Environmental Protection Agency 



 Air-RCRA Compliance Unit, OCE-127 



 1200 Sixth Avenue, Suite 900 



 Seattle, WA 98101 



 



The enclosed Statement of Certification must be signed and returned with the response to this 



Information Request. Completion of the Statement of Certification certifies that the information 



you are providing to this Information Request is true, accurate, and complete.  



 



Thank you for your prompt attention to this matter. If you have any question concerning this 



Information Request, you may consult with the EPA prior to the end of the 30 day timeframe  



specified above for providing the requested information. Please contact Cheryl Williams of my 



staff for technical questions at 206-553-2137 or at williams.cherylb@epa.gov.   Legal counsel 



should contact Andrew Boyd in the Office of Regional Counsel at 206-553-1222 or at 



boyd.andrew@epa.gov.  



 











 



 



 



 



 



      NORTH POLE REFINERY 



     FLINT HILLS RESOURCES ALASKA, LLC 



      INFORMATION REQUEST 



 



      INSTRUCTIONS 



 



1. Answer Every Question Completely. Provide a separate, clear answer to each and every 



question and subpart of a question set forth in this Information Request. Incomplete, evasive, 



or ambiguous answers shall constitute failure to respond to this Information Request and may 



subject you to the penalties set out in the cover letter. If you believe that documents or 



information responsive to tone question are responsive in whole or in part, to one or more 



other questions, you need not provide the information or documents more than once. In such 



cases, you may identify the documents or information already provided by some 



unambiguous means, as long as the precise manner in which the documents or information 



are responsive to the subsequent question is clearly specified.  



 



2. Number Each Answer. Precede each answer with the number of the question to which it 



corresponds.  



 



3. Provide the Best Information Available. Provide responses to the best of Respondent’s 



ability, even if the information sought was never put down in writing or if the written 



documents are not longer available. You will need to seek out responsive information from 



current employees/agents. Submission of cursory responses when other responsive 



information is available to Respondent will be considered non-compliance with this 



Information Request.  



 



4. Identify Source of Answer. For each question, identify (see Definitions) all the persons and 



documents that you relied on in producing your answer.  



 



5. Submit Documents with Labels Keyed to Question. For each document produced in response 



to this Information Request, indicate on the document (or in some other reasonable manner) 



the number of the question to which it responds.  



 



6. Continuing Obligation to Provide/Correct Information. If additional information or 



documents responsive to this Request become know or available to you after you respond to 



this Request, EPA hereby requests pursuant to Section 104(e) of CERCLA, 42 U.S.C 



§9604(e), and Section 3007 of RCRA, 42 U.S.C. § 6927, that you supplement your response 



to EPA. Failure to supplement your response within thirty (30) days of discovering such 



responsive information may subject you to per day penalties. If at any time after the 



submission of this response, you discover or believe that any portion of the submitted 



information is false or misrepresents the truth, you must notify EPA of this fact as soon as 



possible and provide EPA with a corrected response. If any part of the response to this 



Information Request is found to be false, the signatory to the response and the company may 



be subject to criminal prosecution.  
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7. Confidential Information. The information requested herein needs to be provided even 



though the Respondent may contend that it includes confidential information or trade secrets. 



You may, if you desire, assert a confidentially claim covering part or all of the information 



requested, pursuant to 40 C.F.R. § 2.203(b), by attaching to such information at the time it is 



submitted, a cover sheet, stamped or typed legend, or other suitable form of notice employing 



language such as “trade secret,” or “proprietary,” or “company confidential.” In addition, 



please note that you bear the burden of substantiating your confidentiality claim. Your claim 



of confidentially should be supported by the submission of information supporting such 



claim; the type of information to be submitted is set out in 40 C.F.R Part 2. Information 



covered by a claim of confidentiality will be disclosed by EPA only to the extent, and only be 



means of procedures, provided in 40 C.F.R. Part 2, Subpart B. If no such claim accompanies 



the information when it is received by EPA, it may be made available to the public by EPA 



without further notice to you. You should read the above-cited regulations carefully before 



asserting a business confidentially claim, since certain categories of information are not 



properly the subject of such a claim.  



 



8. Objections to Questions. While the Respondent may indicate that it objects to certain 



questions in this Information Request, to object without providing responsive information 



may subject Respondent to the penalties set out in the cover letter.  



 



9. Complete the Enclosed Statement of Certificate. Please complete the enclosed Statement of 



Certification which certifies that the information you are providing in response to this 



Information Request is true, accurate, and complete.  



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 











 



 



 



 



 



NORTH POLE REFINERY 



    FLINT HILLS RESOURCES ALASKA, LLC 



     INFORMATION REQUEST 



 



 



IN THE MATTER OF:      ) 



        ) 



North Pole Refinery      ) Statement of Certification  



Flint Hills Resources Alaska, LLC    )      



North Pole, Alaska      )   



        ) 



   Respondent   ) 



________________________________________________) 



 



I herby certify, under penalty of perjury pursuant to 28 U.S.C § 1746, that I have personally 



examined and am familiar with the information submitted in pages one through _____, and based 



on my inquiry of those individuals responsible for obtaining the information, the submitted 



information is true, accurate, and complete.  



 



____________________________________________  ________________________ 



Signature        Date signed 



 



____________________________________________ 



Printed Name  



 



____________________________________________ 



Official Title 



 



 



 



 



 



 



 











 



 



 



 



 



NORTH POLE REFINERY 



   FLINT HILLS RESOURCES ALASKA, LLC 



    INFORMATION REQUEST 



 



     DEFINITIONS 



 



All terms not defined herein shall have their ordinary meaning, unless such terms are defined in 



Section 102 of RCRA, 42 U.S.C. § 6901, et seq., or at 40 C.F.R. § 260.10, in which case such 



statutory or regulatory definitions shall apply. Unless otherwise specified, the following 



definitions shall apply to the following words as they appear in this Information Request.  



 



1. The terms “yours,” “you” or “Respondent” shall mean Flint Hills Resources Alaska LLC, its 



officers, managers, employees, contractors, assigns and agents.  



 



2. The term “Facility” shall mean and include the North Pole Refinery property at or about 



1100 H & H Lane,  



3.2. North Pole, Alaska. 



 



4.3. The terms “document,” and  “documents,” shall mean any object that records, stores, 



presents, or transmits information, and shall include, but not be limited to:  



 



(a)   Writing of any kind, formal or informal, whether or not wholly or partially in 



handwriting, including (by way of illustration and not by way of limitation) any of the 



following:  



i. Invoice, manifest, bill of lading, receipt, endorsement, check, bank draft, canceled 



check, deposit slip, withdrawal slip, order;  



ii. E-mail, letter, correspondence, fax, telegram, postcard; 



iii. Record book, minutes, memorandum of meetings and telephone and other 



conversations, telephone messages, inter or intraoffice communications;  



iv. Agreement, contract, and the like; 



v. Log book, diary, calendar, desk pad, journal, and scrapbook;  



vi. Bulletin, circular, form, pamphlet, statement 



vii. Report, notice, analysis, notebook; 



viii. Graph or chart; or,  



ix. Copy of any document.  



 



(b) Microfilm or other film record, photograph, or sound recording on any type of device;  



 



(c)  Any tape, disc, or other type of memory generally associated with computer and data 



processing, together with:  



 



i. The programming instructions and other written material necessary to use such 



disc , or disc pack, tape or other type of memory; and  



ii. Printout of such disc, or disc pack , tape or other type of memory; and  



 











 



 



 



 



 



(d) Attachments to, or enclosures with, any document as well as any document referred to in 



any other document.  



NORTH POLE REFINERY 



  FLINT HILLS RESOURCES ALASKA, LLC 



   INFORMATION REQUEST 



 



   DEFINITIONS (continued) 



 



5.4. The term “solid waste” shall mean a solid waste as defined in 40 C.F.R. § 261.2. 



 



6.5. The term “hazardous waste” shall mean a hazardous waste as defined in 40 C.F.R § 261.3. 



 



7.6. The term “material” or materials” shall mean any and all objects, goods, substances or 



matter of any kind, including but not limited to wastes. 



 



8.7. The term “manage” means the systematic control of the collection, storage, transportation, 



processing, treatment, recovery, and disposal of waste.  



 



9.8. The terms “and” and “or” shall be construed either disjunctively or conjunctively , as 



necessary, to bring within the scope of this information request any information which 



might otherwise be construed to be outside its scope.  



 



10.9. Word in the singular shall be construed in the plural, and vice versa, where appropriate in 



the context of a particular question or questions.  



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 











 



 



 



 



 



 



 



NORTH POLE REFINERY 



  FLINT HILLS RESOURCES ALASKA, LLC 



   INFORMATION REQUEST 



 



    QUESTIONS 



 



Unless otherwise specified, the information requested applies to all materials, units or processes 



at the Facility.  



 



1. Provide the full legal name and mailing address of the Respondent. 



 



2. For each person answering these question on behalf of the Respondent provide:  



 



a. full name,  



b. title,  



c. business address and email address, and 



d. business telephone number and fax number. 



 



3. For the month of June 2013 identify each type of hazardous waste generated at the facility by 



waste description and by 40 C.F.R. Part 261 hazardous waste number, and identify the 



amount by weight for each waste type generated. 



 



4. Identify the total amount of hazardous waste accumulated at the facility on June 20, 2013 and 



June 22, 2013.  



 



5. For both the June 20, 2013 and June 23, 2013 fires involving groundwater filters identified in 



a letter report from the facility to EPA, dated July 3, 2013, provide a description of what 



steps the Respondent took to comply with 40 C.F.R. § 265.31.  any and all steps Respondent 



took in advance of and following those fires to minimize the possibility of fire or release of 



hazardous waste or hazardous waste constituents to the air, soil or surface water that could 



threaten human health or the environment.    



 



6. Describe the planned management and disposition of the groundwater filters involved in the 



June 20, 2013 and June 23, 2013 fires. 



 



7. Identify any and all hazardous waste determinations made in accordance with 40 C.F.R. 



262.11 for groundwater filters containing iron sulfides and indicate when those 



determinations were made.   Provide records of any test results, waste analyses or other 



determinations for groundwater filters containing iron sulfides made in accordance with 40 



C.F.R. 262.11,  



 



8. Please further describe how the roll off container and the groundwater filters  in the container 



were being managed at the time of each of the two fires, that is, for each fire:  
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a. Where was the roll off container located,  



b. Was the roll off container covered?  If so, in what manner were they covered?  



c. When were the filters contaminated with iron sulfides first put in the roll off 



container?   



d. Was the roll off container labeled as hazardous waste and dated with an accumulation 



start date in accordance with 40 C.F.R. § 262.34(a)(2)and(3)? 



e. How were the fires discovered?  



 



9. Provide a list of employees that were engaged in the management of the groundwater filters 



that caught fire on June 20 and June 22, 2013, including those employees involved in the 



response to the fires and those employees whose activities resulted in the material being 



placed in the roll off container.. Describe the nature and extent of each person’s involvement 



in the management of the groundwater filters both before and after the fires.   



 



10. For each of the employees listed in the answer to question 9, provide all the training records 



and documents specified  in 40 C.F.R. § 265.16(d). 



 



 



 











From:   Williams, Cheryl B.


Sent time:   07/29/2013 02:54:33 PM


To:   Downey, Scott


Subject:   Referral to ORC ­ North Pole Refinery


Attachments:   2013 June 29 North Pole 3007.doc    
 


 Scott,


By this e­mail I am asking that you request ORC support for the following case.


Background:


Earlier in the month we received a notice from the North Pole Refinery, owned by Flint Hills (North Pole, Alaska) that they had activated
their contingency plan as required for LQGs (see 40 CFR 265.56(i). The notice states that iron sulfide that was located in a roll off
container spontaneously combusted (characteristic hazardous waste D001) and then a few days later re­ignited.


Although the Facility complied with the regulations to notify us, the fact that the generation of this waste stream is common in the
industry and fires from this waste stream are a known danger ­  I am concerned that there may have been a lack of training or
inadequate waste designation at the time of the occurrences. Therefore, I have drafted an information request (3007) to probe a bit at
these questions. I believe there might be a violation of training requirements and also 265.31 which requires that facilities be maintained
and operated to minimize the possibility of a fire, explosion, or any unplanned sudden or non­sudden release of a hazardous waste or
hazardous waste constituents to air, soil, or surface water which could threaten human health or the environment.


I have sent an e­mail to the local fire department requesting incident reports related to  these events.


Projected Level of Effort:


Up to 2 hours (in the short term) to read the Information Request and incident report and to discuss case and necessary
evidence/appropriate response.


Because there were two sudden, unplanned releases of hazardous waste documented by the facility I believe that getting any additional
information necessary for a penalty case should be fairly easy as RCRA cases go.


Purpose of the enforcement action would be to create a deterrent so that future fires will not happen.


Attached is a draft 3007 letter.


Jo: Please use this to document a NRR (today’s date) in RCRA Info.


Cheryl


 
Cheryl Williams, Team Lead
RCRA (Hazardous Waste) Compliance and Enforcement
Of ice of Compliance and Enforcement
Mailing Address:US EPA Region 10; 1200 6th Avenue; Suite 900; MS‐OCE 127;   Seattle, WA, 98101
e‐mail: williams.cherylb@epa.gov
desk: 206.553.2137
fax: 206.553.8509


 










UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 10 



1200 Sixth Avenue, Suite 900 
Seattle, WA 98101-3140 



OFFICE OF  
COMPLIANCE AND ENFORCEMENT 



 
Reply to:  OCE 
 
Certified Mail Number 
Return Receipt Requested 
 
  URGENT LEGAL MATTER – PROMPT REPLY NECESSARY 
 
Jack Mitchell 
HSSE Manger 
North Pole Refinery 
Flint Hill Resources Alaska, LLC 
1100 H & H Lane 
North Pole, AK 99705 
 
Re:  Information Request Pursuant to Section 3007 of the Resource Conservation and 



Recovery Act, (RCRA) and Section 104 of the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA) 



 North Pole Refinery, Flint Hills Resources, Alaska, LLC 
 EPA ID Number: AKD 00085 0701 
 
Dear Mr. Mitchell: 
 
This letter request information and documents relating to hazardous waste and material 
generated, treated, stored, or disposed of at the North Pole Refinery (Facility). The U. S. 
Environmental Protection Agency (EPA) received a Notification of Implementation of 
Contingency Plan for two fires that occurred in a roll off container on June 20th and 23, 2013.  
 
Pursuant to the authority of Section 3007 of RCRA, as amended, 42 U.S.C. § 6927, and Section 
204(e) of CERCLA, 42 U.S.C § 9604(e), you are herby requested to respond to the Information 
Request set forth in the enclosure to this letter.  
 
Failure to respond fully and truthfully to the Information Request within 30 days of Receipt of 
this letter, or to adequately justify such failure to respond, can result in enforcement action by the 
EPA pursuant to Section 104(e) of CERCLA and Section 3008 of RCRA, 42 U.S.C. § 6928. 
Each of these statues authorizes the EPA to seek the imposition of penalties of up to thirty-seven 
thousand, five hundred dollars ($37,500) for each day of continued non-compliance per 
violation. 
 
Please note that responses that are incomplete, ambiguous, or evasive may be treated as non-
compliance with this Information Request. Also be further advised that provision of false, 
fictitious, or fraudulent statements of representation s may subject you to criminal penalties 
under 18 U.S.C § 1001 or Section 3008(d) of RCRA, 42 U.S.C. § 6928(d). The information you 
provide may be used by the EPA in administrative, civil, or criminal proceedings.  
 











  



This information Request is not subject to the review and approval requirements of the 
Paperwork Reduction Act 44 U.S.C. § 3501, et.seq. 
 
Please send the requested information to:  
 
 Cheryl Williams 
 U.S. Environmental Protection Agency 
 Air-RCRA Compliance Unit, OCE-127 
 1200 Sixth Avenue, Suite 900 
 Seattle, WA 98101 
 
The enclosed Statement of Certification must be signed and returned with the response to this 
Information Request. Completion of the Statement of Certification certifies that the information 
you are providing to this Information Request is true, accurate, and complete.  
 
Thank you for your prompt attention to this matter. If you have any question concerning this 
Information Request, you may consult with the EPA prior to the end of the 30 day timeframe  
specified above for providing the requested information. Please contact Cheryl Williams of my 
staff for technical questions at 206-553-2137 or at williams.cherylb@epa.gov.  
 



  
 











  



    NORTH POLE REFINERY 
   FLINT HILLS RESOURCES ALASKA, LLC 
    INFORMATION REQUEST 
 
     INSTRUCTIONS 
 
1. Answer Every Question Completely. Provide a separate, clear answer to each and every 



question and subpart of a question set forth in this Information Request. Incomplete, evasive, 
or ambiguous answers shall constitute failure to respond to this Information Request and may 
subject you to the penalties set out in the cover letter. If you believe that documents or 
information responsive to tone question are responsive in whole or in part, to one or more 
other questions, you need not provide the information or documents more than once. In such 
cases, you may identify the documents or information already provided by some 
unambiguous means, as long as the precise manner in which the documents or information 
are responsive to the subsequent question is clearly specified.  



 
2. Number Each Answer. Precede each answer with the number of the question to which it 



corresponds.  
 



3. Provide the Best Information Available. Provide responses to the best of Respondent’s 
ability, even if the information sought was never put down in writing or if the written 
documents are not longer available. You will need to seek out responsive information from 
current employees/agents. Submission of cursory responses when other responsive 
information is available to Respondent will be considered non-compliance with this 
Information Request.  



 
4. Identify Source of Answer. For each question, identify (see Definitions) all the persons and 



documents that you relied on in producing your answer.  
 



5. Submit Documents with Labels Keyed to Question. For each document produced in response 
to this Information Request, indicate on the document (or in some other reasonable manner) 
the number of the question to which it responds.  



 
6. Continuing Obligation to Provide/Correct Information. If additional information or 



documents responsive to this Request become know or available to you after you respond to 
this Request, EPA hereby request pursuant to Section 104(e) of CERCLA, 42 U.S.C 
§9604(e), and Section 3007 of RCRA, 42 U.S.C. § 6927, that you supplement your response 
to EPA. Failure to supplement your response within thirty (30) days of discovering such 
responsive information may subject you to per day penalties. If at any time after the 
submission of this response, you discover or believe that any portion of the submitted 
information is false or misrepresents the truth, you must notify EPA of this fact as soon as 
possible and provide EPA with a corrected response. I any part of the response to this 
Information Request is found to be false, the signatory to the response and the Department 
may be subject to criminal prosecution.  



 



  
 











  



7. Confidential Information. The information requested herein needs to be provided even 
though the Respondent may contend that it includes confidential information or trade secrets. 
You may, if you desire, assert a confidentially claim covering part or all of the information 
requested, pursuant to Section 3007(b) of RCRA 42 U.S.C. § 6927(b) and Section 104(e) of 
CERCLA, by attaching to such information at the time it is submitted, a cover sheet, stamped 
or typed legend, or other suitable form of notice employing language such as “trade secret,” 
or “proprietary,” or “company confidential.” In addition, please note that you bear the burden 
of substantiating your confidentiality claim. Your claim of confidentially should be supported 
by the submission of information supporting such claim; the type of information to submitted 
is set out in 40 C.F.R Part 2. Information covered by a claim of confidentiality will be 
disclosed by EPA only to the extent, and only be means of procedures, provided in 40 C.F.R. 
§§2.201-2.311. If no such claim accompanies the information when it is received by EPA, it 
may be made available to the public by EPA without further notice to you. You should read 
the above-cited regulations carefully before asserting a business confidentially claim, since 
certain categories of information are not properly the subject of such a claim.  



 
8. Objections to Questions. While the Respondent may indicate that it objects to certain 



questions in this Information Request, to object without providing responsive information 
may subject Respondent to the penalties set out in the cover letter.  



 
9. Complete the Enclosed Statement of Certificate. Please complete the enclosed Statement of 



Certification which certifies that the information you are providing in response to this 
Information Request is true, accurate, and complete.  



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



  
 











  



NORTH POLE REFINERY 
   FLINT HILLS RESOURCES ALASKA, LLC 
    INFORMATION REQUEST 
 
 
IN THE MATTER OF:      ) 
        ) 
North Pole Refinery      ) Statement of Certification  
Flint Hills Resources Alaska, LLC    )      
North Pole, Alaska      )   
        ) 



   Respondent   ) 
________________________________________________) 
 
I herby certify, under penalty of perjury pursuant to 28 U.S.C § 1746, that I have personally 



examined and am familiar with the information submitted in pages one through _____, and based 



on my inquiry of those individuals responsible for obtaining the information, the submitted 



information is true, accurate, and complete.  



 



____________________________________________  ________________________ 



Signature        Date signed 



 



____________________________________________ 



Printed Name  



 



____________________________________________ 



Official Title 
 
 
 
 
 
 
 



  
 











  



NORTH POLE REFINERY 
   FLINT HILLS RESOURCES ALASKA, LLC 
    INFORMATION REQUEST 
 
     DEFINITIONS 
 
All terms not defined herein shall have their ordinary meaning, unless such terms are defined in 
Section 102 of RCRA, 42 U.S.C. § 6901, et seq., or at 40 C.F.R. § 260.10, in which case such 
statutory or regulatory definitions shall apply. Unless otherwise specified, the following 
definitions shall apply to the following words as they appear in this Information Request.  
 
1. The term “your” or “Respondent” shall mean Flint Hills Resources Alaska LLC, North Pole 



Refinery, its officers, managers, employees, contractors, assigns and agents.  
 
2. The term “Facility” shall mean and include the property at or about 1100 H & H Lane,  



North Pole, Alaska. 
 



3. The terms “document,” and  “documents,” shall mean any object that records, stores, 
presents, or transmits information, and shall include, but not be limited to:  
 
(a)   Writing of any kind, formal or informal, whether or not wholly or partially in 



handwriting, including (by way of illustration and not by way of limitation) any of the 
following:  
i. Invoice, manifest, bill of lading, receipt, endorsement, check, bank draft, canceled 



check, deposit slip, withdrawal slip, order;  
ii. E-mail, letter, correspondence, fax, telegram, postcard; 
iii. Record book, minutes, memorandum of meetings and telephone and other 



conversations, telephone messages, inter or intraoffice communications;  
iv. Agreement, contract, and the like; 
v. Log book, diary, calendar, desk pad, journal, and scrapbook;  
vi. Bulletin, circular, form, pamphlet, statement 
vii. Report, notice, analysis, notebook; 
viii. Graph or chart; or,  
ix. Copy of any document.  



 
(b) Microfilm or other film record, photograph, or sound recording on any type of device;  



 
(c)  Any tape, disc, or other type of memory generally associated with computer and data 



processing, together with:  
 
i. The programming instructions and other written material necessary to use such 



disc , or disc pack, tape or other type of memory; and  
ii. Printout of such disc, or disc pack , tape or toher type of memory; and  



 
(d) Attachments to, or enclosures with, any document as well as any document referred to in 



any other document.  



  
 











  



NORTH POLE REFINERY 
  FLINT HILLS RESOURCES ALASKA, LLC 
   INFORMATION REQUEST 
 
   DEFINITIONS (continued) 
 



4. The term “solid waste” shall mean a solid waste as defined in 40 C.F.R. § 261.2. 
 
5. The term “hazardous waste” shall mean a hazardous waste as defined in 40 C.F.R § 261.3. 



 
6. The term “material” or materials” shall mean any and all objects, goods, substances or 



matter of any kind, including but not limited to wastes. 
 



7. The term “manage” means the systematic control of the collection, storage, transportation, 
processing, treatment, recovery, and disposal of waste.  



 
8. The term “waste” or “wastes” shall mean and include trash, garbage, refuse, by-products, 



solid waste, hazardous waste, hazardous substances, and pollutants or contaminants, 
whether solid, liquid, or sludge, including but not limited to, containers for temporary 
holding of such wastes.  



 
9. The terms “and” and “or” shall be construed either disjunctively or conjunctively , as 



necessary, to bring within the scope of this information request any information which 
might otherwise be construed to be outside its scope.  



 
10. Word in the singular shall be construed in the plural, and vice versa, where appropriate in 



the context of a particular question or questions.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



  
 











  



NORTH POLE REFINERY 
  FLINT HILLS RESOURCES ALASKA, LLC 
   INFORMATION REQUEST 
 
    QUESTIONS 
 



Unless otherwise specified, the information requested applies to all materials, units or processes 
at the Facility.  
 
1. Provide the full legal name and mailing address of the Respondent. 
 
2. For each person answering these question on behalf of the Respondent provide:  



 
a. full name,  
b. title,  
c. business address and email address, and 
d. business telephone number and fax number. 



 
On July 3, 2013, the Facility notified EPA, in writing, that an incident occurred that required the 
implementation of its contingency plan. The initial incident was on June 20, 2013. At that time 
there was a fire in a roll off container that held approximately 35 groundwater filters that 
contained iron sulfides; on June 22, 2013 the iron sulfide containing filters re-ignited.  
 
3. For both the June 20, 2013, and June 23, 2013 incidents provide a narrative and/or 



explanatory documentation that describes in detail the events leading up to each fire. Such 
description should include but not be limited what and why the work was being done. Also 
explain how often work that generates this waste stream is conducted and if there have been 
previous incidences of fire at your Facility from this work.  



 
4. Please describe how the roll off container and the wastes in the container were being 



managed at the time of the fires, that is:  
 
a. how close to the point of generation was the roll off container located,  
b. how much waste was in the container,  
c. was the waste in the roll off designated as a hazardous waste. For the waste 



designation, please provide documentation that explains how the waste designation 
was made, that is, how did you determine if the contents of the waste were or were 
not a hazardous waste? 



 
5. Provide a list of employees that were engaged in the work that resulted in the material being 



placed in the roll off container as well as a list of employees responsible for waste 
management activities at the facility during this time.  



 
6. For each of the employees listed in the answer to question 5, provide all the training records 



required in 40 C.F.R. § 265.16(d). 
 



  
 











  



7. Describe what steps were used by Facility personal to prevent the initial ignition or the re-
ignition?  



 
 



  
 













UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 10 



1200 Sixth Avenue, Suite 900 
Seattle, WA 98101-3140 



OFFICE OF  
COMPLIANCE AND ENFORCEMENT 



 



Reply to:  OCE 



 



Certified Mail Number 



Return Receipt Requested 



 



  URGENT LEGAL MATTER – PROMPT REPLY NECESSARY 



 



Jack Mitchell 



HSSE Manger 



North Pole Refinery 



Flint Hill Resources Alaska, LLC 



1100 H & H Lane 



North Pole, AK 99705 



 



Re:  Information Request Pursuant to Section 3007 of the Resource Conservation and 



Recovery Act, (RCRA) and Section 104 of the Comprehensive Environmental Response, 



Compensation, and Liability Act (CERCLA) 



 North Pole Refinery, Flint Hills Resources, Alaska, LLC 



 EPA ID Number: AKD 00085 0701 



 



Dear Mr. Mitchell: 



 



This letter request information and documents relating to hazardous waste and material 



generated, treated, stored, or disposed of at the North Pole Refinery (Facility). The U. S. 



Environmental Protection Agency (EPA) received a Notification of Implementation of 



Contingency Plan for two fires that occurred in a roll off container on June 20th and 23, 2013.  



 



Pursuant to the authority of Section 3007 of RCRA, as amended, 42 U.S.C. § 6927, and Section 



204(e) of CERCLA, 42 U.S.C § 9604(e), you are herby requested to respond to the Information 



Request set forth in the enclosure to this letter.  



 



Failure to respond fully and truthfully to the Information Request within 30 days of Receipt of 



this letter, or to adequately justify such failure to respond, can result in enforcement action by the 



EPA pursuant to Section 104(e) of CERCLA and Section 3008 of RCRA, 42 U.S.C. § 6928. 



Each of these statues authorizes the EPA to seek the imposition of penalties of up to thirty-seven 



thousand, five hundred dollars ($37,500) for each day of continued non-compliance per 



violation. 



 



Please note that responses that are incomplete, ambiguous, or evasive may be treated as non-



compliance with this Information Request. Also be further advised that provision of false, 



fictitious, or fraudulent statements of representation s may subject you to criminal penalties 



under 18 U.S.C § 1001 or Section 3008(d) of RCRA, 42 U.S.C. § 6928(d). The information you 



provide may be used by the EPA in administrative, civil, or criminal proceedings.  



 











 



 



 



 



 



This information Request is not subject to the review and approval requirements of the 



Paperwork Reduction Act 44 U.S.C. § 3501, et.seq. 



 



Please send the requested information to:  



 



 Cheryl Williams 



 U.S. Environmental Protection Agency 



 Air-RCRA Compliance Unit, OCE-127 



 1200 Sixth Avenue, Suite 900 



 Seattle, WA 98101 



 



The enclosed Statement of Certification must be signed and returned with the response to this 



Information Request. Completion of the Statement of Certification certifies that the information 



you are providing to this Information Request is true, accurate, and complete.  



 



Thank you for your prompt attention to this matter. If you have any question concerning this 



Information Request, you may consult with the EPA prior to the end of the 30 day timeframe  



specified above for providing the requested information. Please contact Cheryl Williams of my 



staff for technical questions at 206-553-2137 or at williams.cherylb@epa.gov.  



 











 



 



 



 



 



    NORTH POLE REFINERY 



   FLINT HILLS RESOURCES ALASKA, LLC 



    INFORMATION REQUEST 



 



     INSTRUCTIONS 



 



1. Answer Every Question Completely. Provide a separate, clear answer to each and every 



question and subpart of a question set forth in this Information Request. Incomplete, evasive, 



or ambiguous answers shall constitute failure to respond to this Information Request and may 



subject you to the penalties set out in the cover letter. If you believe that documents or 



information responsive to tone question are responsive in whole or in part, to one or more 



other questions, you need not provide the information or documents more than once. In such 



cases, you may identify the documents or information already provided by some 



unambiguous means, as long as the precise manner in which the documents or information 



are responsive to the subsequent question is clearly specified.  



 



2. Number Each Answer. Precede each answer with the number of the question to which it 



corresponds.  



 



3. Provide the Best Information Available. Provide responses to the best of Respondent’s 



ability, even if the information sought was never put down in writing or if the written 



documents are not longer available. You will need to seek out responsive information from 



current employees/agents. Submission of cursory responses when other responsive 



information is available to Respondent will be considered non-compliance with this 



Information Request.  



 



4. Identify Source of Answer. For each question, identify (see Definitions) all the persons and 



documents that you relied on in producing your answer.  



 



5. Submit Documents with Labels Keyed to Question. For each document produced in response 



to this Information Request, indicate on the document (or in some other reasonable manner) 



the number of the question to which it responds.  



 



6. Continuing Obligation to Provide/Correct Information. If additional information or 



documents responsive to this Request become know or available to you after you respond to 



this Request, EPA hereby request pursuant to Section 104(e) of CERCLA, 42 U.S.C 



§9604(e), and Section 3007 of RCRA, 42 U.S.C. § 6927, that you supplement your response 



to EPA. Failure to supplement your response within thirty (30) days of discovering such 



responsive information may subject you to per day penalties. If at any time after the 



submission of this response, you discover or believe that any portion of the submitted 



information is false or misrepresents the truth, you must notify EPA of this fact as soon as 



possible and provide EPA with a corrected response. I any part of the response to this 



Information Request is found to be false, the signatory to the response and the Department 



may be subject to criminal prosecution.  



 











 



 



 



 



 



7. Confidential Information. The information requested herein needs to be provided even 



though the Respondent may contend that it includes confidential information or trade secrets. 



You may, if you desire, assert a confidentially claim covering part or all of the information 



requested, pursuant to Section 3007(b) of RCRA 42 U.S.C. § 6927(b) and Section 104(e) of 



CERCLA, by attaching to such information at the time it is submitted, a cover sheet, stamped 



or typed legend, or other suitable form of notice employing language such as “trade secret,” 



or “proprietary,” or “company confidential.” In addition, please note that you bear the burden 



of substantiating your confidentiality claim. Your claim of confidentially should be supported 



by the submission of information supporting such claim; the type of information to submitted 



is set out in 40 C.F.R Part 2. Information covered by a claim of confidentiality will be 



disclosed by EPA only to the extent, and only be means of procedures, provided in 40 C.F.R. 



§§2.201-2.311. If no such claim accompanies the information when it is received by EPA, it 



may be made available to the public by EPA without further notice to you. You should read 



the above-cited regulations carefully before asserting a business confidentially claim, since 



certain categories of information are not properly the subject of such a claim.  



 



8. Objections to Questions. While the Respondent may indicate that it objects to certain 



questions in this Information Request, to object without providing responsive information 



may subject Respondent to the penalties set out in the cover letter.  



 



9. Complete the Enclosed Statement of Certificate. Please complete the enclosed Statement of 



Certification which certifies that the information you are providing in response to this 



Information Request is true, accurate, and complete.  



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 











 



 



 



 



 



NORTH POLE REFINERY 



   FLINT HILLS RESOURCES ALASKA, LLC 



    INFORMATION REQUEST 



 



 



IN THE MATTER OF:      ) 



        ) 



North Pole Refinery      ) Statement of Certification  



Flint Hills Resources Alaska, LLC    )      



North Pole, Alaska      )   



        ) 



   Respondent   ) 



________________________________________________) 



 



I herby certify, under penalty of perjury pursuant to 28 U.S.C § 1746, that I have personally 



examined and am familiar with the information submitted in pages one through _____, and based 



on my inquiry of those individuals responsible for obtaining the information, the submitted 



information is true, accurate, and complete.  



 



____________________________________________  ________________________ 



Signature        Date signed 



 



____________________________________________ 



Printed Name  



 



____________________________________________ 



Official Title 



 



 



 



 



 



 



 











 



 



 



 



 



NORTH POLE REFINERY 



   FLINT HILLS RESOURCES ALASKA, LLC 



    INFORMATION REQUEST 



 



     DEFINITIONS 



 



All terms not defined herein shall have their ordinary meaning, unless such terms are defined in 



Section 102 of RCRA, 42 U.S.C. § 6901, et seq., or at 40 C.F.R. § 260.10, in which case such 



statutory or regulatory definitions shall apply. Unless otherwise specified, the following 



definitions shall apply to the following words as they appear in this Information Request.  



 



1. The term “your” or “Respondent” shall mean Flint Hills Resources Alaska LLC, North Pole 



Refinery, its officers, managers, employees, contractors, assigns and agents.  



 



2. The term “Facility” shall mean and include the property at or about 1100 H & H Lane,  



North Pole, Alaska. 



 



3. The terms “document,” and  “documents,” shall mean any object that records, stores, 



presents, or transmits information, and shall include, but not be limited to:  



 



(a)   Writing of any kind, formal or informal, whether or not wholly or partially in 



handwriting, including (by way of illustration and not by way of limitation) any of the 



following:  



i. Invoice, manifest, bill of lading, receipt, endorsement, check, bank draft, canceled 



check, deposit slip, withdrawal slip, order;  



ii. E-mail, letter, correspondence, fax, telegram, postcard; 



iii. Record book, minutes, memorandum of meetings and telephone and other 



conversations, telephone messages, inter or intraoffice communications;  



iv. Agreement, contract, and the like; 



v. Log book, diary, calendar, desk pad, journal, and scrapbook;  



vi. Bulletin, circular, form, pamphlet, statement 



vii. Report, notice, analysis, notebook; 



viii. Graph or chart; or,  



ix. Copy of any document.  



 



(b) Microfilm or other film record, photograph, or sound recording on any type of device;  



 



(c)  Any tape, disc, or other type of memory generally associated with computer and data 



processing, together with:  



 



i. The programming instructions and other written material necessary to use such 



disc , or disc pack, tape or other type of memory; and  



ii. Printout of such disc, or disc pack , tape or toher type of memory; and  



 



(d) Attachments to, or enclosures with, any document as well as any document referred to in 



any other document.  











 



 



 



 



 



NORTH POLE REFINERY 



  FLINT HILLS RESOURCES ALASKA, LLC 



   INFORMATION REQUEST 



 



   DEFINITIONS (continued) 



 



4. The term “solid waste” shall mean a solid waste as defined in 40 C.F.R. § 261.2. 



 



5. The term “hazardous waste” shall mean a hazardous waste as defined in 40 C.F.R § 261.3. 



 



6. The term “material” or materials” shall mean any and all objects, goods, substances or 



matter of any kind, including but not limited to wastes. 



 



7. The term “manage” means the systematic control of the collection, storage, transportation, 



processing, treatment, recovery, and disposal of waste.  



 



8. The term “waste” or “wastes” shall mean and include trash, garbage, refuse, by-products, 



solid waste, hazardous waste, hazardous substances, and pollutants or contaminants, 



whether solid, liquid, or sludge, including but not limited to, containers for temporary 



holding of such wastes.  



 



9. The terms “and” and “or” shall be construed either disjunctively or conjunctively , as 



necessary, to bring within the scope of this information request any information which 



might otherwise be construed to be outside its scope.  



 



10. Word in the singular shall be construed in the plural, and vice versa, where appropriate in 



the context of a particular question or questions.  



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 











 



 



 



 



 



NORTH POLE REFINERY 



  FLINT HILLS RESOURCES ALASKA, LLC 



   INFORMATION REQUEST 



 



    QUESTIONS 



 



Unless otherwise specified, the information requested applies to all materials, units or processes 



at the Facility.  



 



1. Provide the full legal name and mailing address of the Respondent. 



 



2. For each person answering these question on behalf of the Respondent provide:  



 



a. full name,  



b. title,  



c. business address and email address, and 



d. business telephone number and fax number. 



 



On July 3, 2013, the Facility notified EPA, in writing, that an incident occurred that required the 



implementation of its contingency plan. The initial incident was on June 20, 2013. At that time 



there was a fire in a roll off container that held approximately 35 groundwater filters that 



contained iron sulfides; on June 22, 2013 the iron sulfide containing filters re-ignited.  



 



3. For both the June 20, 2013, and June 23, 2013 incidents provide a narrative and/or 



explanatory documentation that describes in detail the events leading up to each fire. Such 



description should include but not be limited what and why the work was being done. Also 



explain how often work that generates this waste stream is conducted and if there have been 



previous incidences of fire at your Facility from this work.  



 



4. Please describe how the roll off container and the wastes in the container were being 



managed at the time of the fires, that is:  



 



a. how close to the point of generation was the roll off container located,  



b. how much waste was in the container,  



c. was the waste in the roll off designated as a hazardous waste. For the waste 



designation, please provide documentation that explains how the waste designation 



was made, that is, how did you determine if the contents of the waste were or were 



not a hazardous waste? 



 



5. Provide a list of employees that were engaged in the work that resulted in the material being 



placed in the roll off container as well as a list of employees responsible for waste 



management activities at the facility during this time.  



 



6. For each of the employees listed in the answer to question 5, provide all the training records 



required in 40 C.F.R. § 265.16(d). 



 











 



 



 



 



 



7. Describe what steps were used by Facility personal to prevent the initial ignition or the re-



ignition?  



 



 











From:   Williams, Cheryl B.


Sent time:   03/13/2014 10:35:18 AM


To:   Xiangyu­ge Chu <chu.xiangyu@epa.gov>


Subject:   flint hills case analysis


Attachments:   2014 Nov 13 Flint Hills Case Analysis.docx    
 


 










Enforcement Confidential – Attorney Client Work Product – FOIA Exempt 



Case Analysis Worksheet (Non-Financial Record Review) for: North Pole Refinery Flint Hill Resources Alaska LLC (FHR) 



Facility Address: RCRA/EPA Identification No.  1100 H & H Lane, North Pole, Alaska 99705     



Case Officer Name/Signature: /s/Cheryl Williams  



NRR date:  November 13, 2013 



RCRA Law 
Sections:  X RCRA 3002 Standards Applicable to Generators of Hazardous Waste/Gen Hazardous Waste Mgmt  
  RCRA 3003 Standards Applicable to Transporters of Hazardous Waste/Gen Hazardous Waste Mgmt 
  RCRA 3004 Hazardous Waste Treatment Storage and Disposal Standards/Gen Hazardous Waste Mgmt 
  RCRA 3005 Permits for Treatment, Storage or Disposal of Hazardous Waste/Hazardous Waste Mgmt 
  RCRA 3010 Notification of Hazardous Waste Activity/Gen Hazardous Waste Mgmt - Subtitle C 
  RCRA 3013 Monitoring, Analysis, Testing/Monitoring, Analysis, Testing 
  RCRA 3014 Restrictions on Recycled Oil/Restrictions on Recycled Oil 
  RCRA 3017 Export of Hazardous Waste/Gen Hazardous Waste Mgmt - Subtitle C 
  RCRA 3020 Interim Control of Hazardous Waste Injection/Gen Hazardous Waste Mgmt - Subtitle C 



Manager Decision:    □refer to ORC  □yes SNC  □no SNC ____________________________________________________/_______________ , Manager ARCU/ Date 



   □copy of signed worksheet sent to Data Manager 



 



 



 



 











Background 



1. Inspection Date/Lead Inspector: FHR sent notification to EPA that is implemented its of Contingency Plan July 3, 2013.  EPA followed with a 3007 Information 
Request on September 19, 2013. Facility responded to the 3007 on October 22, 2013.  



2. Regulatory Status: Type of Business: Facility is a Petroleum Refinery and one of the largest hazardous waste generators (LQGs) in the State of Alaska. In 2012, 
FHR reported on its 2012 Biennial Report (BR) that it generated 256.3 tons of hazardous waste. 
 
In February 1990 FHR is reported to have clean closed a container storage area. Additionally,  RCRAInfo also shows that in February 1990 a Surface 
Impoundment (LagoonB), Other Storage (sumps), and Tank Storage (Tank 192) were all clean closed and the waste associated with these units was delisted.  The 
facility is currently subject to corrective action as well as facility clean up by ADEC. In the late-1990’s EPA and ADEC signed a Communication Agreement by 
which EPA delayed additional closure/corrective action while ADEC pursued site-wide clean up under state authority.  



3. Are there any exemptions or exclusions applicable to this Facility? Explain. None that apply to the allegations. 
4. Is this facility in an EJ area? If so is there an engaged community?  According to EJScreen, FHR is not in an EJ area. 
5. Do you think the Facility is willing to settle via pre-filing or are they likely to be litigious? I see no reason to believe the facility will be litigious since this is a 



self-reported violation (not reported under the self disclosure rules) and they did not object to the 3007 questions.  
6. Summary of Facility operations/business: Flint Hills Resources’ North Pole Refinery near Fairbanks has a crude oil processing capacity of about 85,000 barrels 



per day. It processes North Slope crude oil and supplies gasoline, jet fuel, heating oil, diesel, gasoil and asphalt to Alaska markets. About 60 percent of the 
refinery’s production is destined for the aviation market.  See FHR.com for more information.   



The Flint Hills North Pole Refinery is one of the largest cleanups actions under ADEC Contaminated Sites Program.   The discovery in late 2009 of sulfolane in 
drinking water wells near the North Pole Refinery, about 15 miles east of Fairbanks, has led to an extensive investigation of contaminated groundwater. The 
plume is nearly 2.5 miles wide and 3 miles long, one of the largest in the state. A full background of the site characterization and cleanup activities can be found 
here: http://dec.alaska.gov/spar/csp/sites/north-pole-refinery/index.htm 



Wikipedia provides a good definition of sulfolane here: http://en.wikipedia.org/wiki/Sulfolane.  Currently Solfolane is not a hazardous waste. 



7. Based on the analysis of the following violations and the ERP, do you recommend that the facility be considered a SNC? Explain 





http://www.fhrasphalt.com/


http://dec.alaska.gov/spar/csp/sites/north-pole-refinery/index.htm


http://en.wikipedia.org/wiki/Sulfolane








Yes. This facility should be characterized as a SNC facility for the dates of June 18, 2013 through June 22, 2013.  June 18, 2013 is the date that the waste in 
question was generated and June 22, 2013 is the date that the Facility returned to physical compliance.  



SNC are defined by those facilities whose actions are those violators
 
that have caused actual exposure or a substantial likelihood of exposure to hazardous waste  



hazardous waste constituents… or deviate substantially from …the regulatory requirements. The Enforcement Response Policy specifically states that “a violator 
that did not determine that the waste it generates is a hazardous waste and the waste is not managed properly ” should be considered a SNC. Finally the ERP 
states that, “In weighing the violations that make up a regulated entity’s compliance history, EPA and States should give the heaviest weight to similar violations 
and to multiple violations at the same process or unit.” (Emphasis added) 



Flint Hill Resources – North Pole Refinery  (FHR) failed to make a determination that the groundwater pre-filters were a D003 and/or D001 hazardous waste. The 
lack of a positive hazardous waste determination resulted in the iron sulfide containing paste that was on the groundwater filters to self ignite as the paste dried 
out. The resulting fire was substantial enough that the local fire department was called to assist the facility in extinguishing the fire. After the fire was 
extinguished the debris was left in the original roll off container and a second fire fueled by the same filters started a few days later.  



8. Initial Penalty Summary: Statutory Maximum: Count 1: $37,500 (no multi-day, no EB), Count 2: $65,860 (multi-day = 4, no EB) Total 37,500 +65,860=$103,360 



No adjustments to the penalty have been made at this time. Though, it is possible the facility may wish to negotiate a reduction of penalty for its good faith efforts 
that is: the change in managing the groundwater pre-filters that the facility initiated after the second fire. FHR states that it now conservatively manages all such 
filters as D001/D003.  



 



           











 



 



Count 1: Failure to make a hazardous waste determination 
Regulatory Citation 
/Violation title 
 



Evidence & Proof Additional 
Evidence Needed? 



Comments, Caveats, Circumstances, Etc.  Preliminary Penalty Matrix 



40 CFR 262.11: A person who 
generates a solid waste, as 
defined in 40 CFR 261.2, must 
determine if that waste is a 
hazardous waste using the 
outlined method. 



See discussion of 2011 waste 
determination in 3007 response:  
 
-Answer to Question 7: Because of a fire 
stemming from groundwater filters 
containing iron sulfide in 2011, the facility 
made a determination that if there was a 
large amount of scale or sand in the filters 
then the filters were D003.  
 
In 2013 the Facility asserts that the two 
fires were caused groundwater filters 
contaminated with iron sulfide paste. They 
provided no evidence that they deemed 
the paste as a newly generated solid waste 
different from groundwater filters 
containing scale or sand thus requiring the 
40 CFR 262.11 determination. 
 
-Answers to Question 8.d. for each fire: 
The Facility states that the filters were not 
characterized as HW at the time they were 
put into the roll off container.  



none On June 20, 2013 at 12:20 am and June 22, 2013 at 8:49 pm there 
was a fire and re-ignition fire inside a roll-off container. 
The Facility states in its 3007 response that the fires were caused by 
used groundwater filters contaminated with an iron sulfide paste.  
 
A similar fire occurred in 2011 and a subsequent analysis determined 
that filters that contain a large amount of iron scale or sand at the 
point of generation may result in an increase in iron sulfides which 
are polyphoric and may spontaneously ignite and were therefore 
determined to be D003. The iron sulfide is D003 because it is readily 
capable of detonation or explosive decomposition at standard 
temperature and pressure.  See response to 3007.  At the same time 
they determined that if there was not a large amount of scale or sand 
the filters would not be a hazardous waste.  In addition the iron 
sulfide may be D001 because it is not a liquid and is capable under 
standard temperature and pressure of causing fire through 
…spontaneous chemical  changes and when ignited burns so 
vigorously and persistently that it creates a hazard.  See also 45 FR 
33108  and the June 1, 1990 Preamble  55 FR 22535. Currently the 
facility is using both D001 and D003 to designate this waste stream. 
 
Though not directly to the issue of groundwater filters, this website 
address the likelihood of iron sulfide fires at Refineries: 
 
http;//www.cheresources.com/contents/articles/safety/pyrophoric-
iron-fires 
 
This website addresses fire caused by iron sulfide “sludge” which is 
likely similar to “paste” 
http://www.sozogaku.com/fkd/en/cfen/CC1000078.html 
 
 



Potential for harm: Major  
-Two fires occurred because the waste 
had not been adequately characterized as 
D003 and/or D001 at the point of 
generation.  
-Also harm to the program because 
making an adequate determination is the 
first step in compliance with the 
remainder of the RCRA regulations.  
 
Extent of deviation: Major 
-Failed to recognize that a solid waste with 
no previous waste determination had 
been generated  
-One of largest LQGs in AK (familiar with 
RCRA)  
-Known polyphoric potential if any iron 
sulfides present 
-resulted in 2 fires on same waste 
Multi-day  - none: making a waste 
determination is a one-time activity per 
waste stream.  
 
Economic Benefit: None 
-Have onsite knowledge to make this 
determination yet failed to do  
 
Total Penalty:  Top of box $37,500 





http://www.sozogaku.com/fkd/en/cfen/CC1000078.html








 



Count 2: Operating without a Storage Permit/Failure to comply with the conditions to operate without a Permit or Interim Status. 
40 CFR 262.34 states that a generator may accumulate hazardous waste on-site for 90 days or less without a permit or without having interim status provided that they comply with certain 
conditions. FHR did not comply with the following conditions: 
Regulatory Citation 
/Violation title 
 



Evidence & Proof Additional 
Evidence 
Needed? (3007 
issues) 



Comments, Caveats, Circumstances, Etc.  Preliminary Penalty Matrix 



a. Failure to operate the facility 
to minimize the possibility of 
a fire, explosion, or any 
sudden or non-sudden 
release of HW.  
 



The condition found at 40 CFR 
262.34(a)(4) requires a LQG to 
comply with the requirements for 
owner or operators in subparts C 
and D in 40 CFR Part 265.   



 
40 CFR 265.31 requires that 
facilities must be maintained and 
operated to minimize the 
possibility of a fire, explosion, or 
any unplanned or sudden  or non-
sudden release of hazardous waste 
or hazardous waste constituents 
into the air, soil, or surface water 
which could threaten human 
health or the environment.  



Letter from facility dated July 3, 
2013 documenting the two fires 
caused by groundwater filters 
containing iron sulfides 
 
Incident reports from the local 
fire department for both fires.  
The first report states that the 
employees stated this has 
happened before, the filters for 
the plant water are thrown in the 
dumpster when they are done 
with them and they can self- 
ignite.  



none 3007 response to question #5 discusses the facility’s written 
contingency plan, training, Emergency Response Team and 
coordination with local fire department.  Although these 
actions and plans are required for emergency response to a 
fire, explosion or release of hazardous waste they are not 
measures used to minimize the possibility of such event.  
 
Page 4 of the 3007 response, first paragraph states that, “Since 
the June incident, all filters are conservatively being managed 
as hazardous waste with the D001 and D003 waste codes. 
These filters are placed in 55-gallon drums and ten gallons of 
water is added to each drum to ensure a moist environment is 
maintained inside the closed container. The labeled drum is 
sealed and stored in the 90-day accumulation area. The drums 
are sent to the Burlington Environmental Kent Washington 
Facility and then to Ross Incineration in Grafton, Ohio for final 
incineration.  



Although each instance that a facility 
fails to comply with the conditions to 
operate without a permit may be 
assess a separate penalty the Agency 
believes in this case that all underlying 
conditions documenting such failure 
should be compressed into one count.  
Potential for Harm: Major 
 
Failure to comply with container 
management standards resulted a fire at 
the facility thus not minimizing the 
potential for a fire.  
 
The fires were significant enough that 
the local fire department was called in 
to help extinguish the fires.  
 
Extent of Deviation: Major 
 
The container management conditions 
that were most likely to contribute to 











b. Failure to comply with 
container management 
requirement (closed, labeled, 
dated ) 
 



The condition at 40 CFR 262.34 
(a)(1)(i)/265.173 requires that 
container holding HW must be 
closed expect when adding or 
removing waste.  
 
The condition at 262.34 (a)(2) 
requires the date upon which each 
period of accumulation begins is 
clearly marked and visible for 
inspection on each container.  
 
The condition at 262.34(a)(3) 
requires that while being 
accumulated on-site, each 
container and tank is labeled or 
marked clearly with the words, 
“Hazardous Waste) 



See answer to question 8 of the 
3007. The Respondent had not 
determined that the gw filters were 
hazardous waste and so did not 
follow the conditions to accumulate 
hazardous waste without a permit or 
interim status.   



none  minimizing the potential for a fire were 
not complied with.  
 
 
Multi-day/Multiple Penalty: Top of 
Box: 3007 response (Q7, page 3) 
states that the pre-filters were 
sampled on June 18, Thus June 18 is 
being used as day one for the multi-
day calculation as it seems likely the 
filters needed to be generated in order 
for sampling to occur. On June 22 a 
second fire occurred on the unburned 
filter material this fire occurred at 8:49 
pm. The filters were placed in 
containers with water after this fire. 
There for the multiday calculation is 4 
days. (June 18 (not included). Even 
though evidence indicate the facility 
complied with these regulations on 
June 22, it was late in the evening 
AFTER the second fire and therefore 
June 22 is included in the multiday 
calculation  
 
Economic Benefit 
 
Total Penaly:   $65,860 
(37, 500 + (7,090x4)=65,860) 



 



 













 



Enforcement Confidential – Attorney Client Work Product – FOIA Exempt 



Case Analysis Worksheet (Non-Financial Record Review) for: North Pole Refinery Flint Hill Resources Alaska LLC (FHR) 



Facility Address: RCRA/EPA Identification No.  1100 H & H Lane, North Pole, Alaska 99705     



Case Officer Name/Signature: /s/Cheryl Williams  



NRR date:  November 13, 2013 



RCRA Law 



Sections:  X RCRA 3002 Standards Applicable to Generators of Hazardous Waste/Gen Hazardous Waste Mgmt  



  RCRA 3003 Standards Applicable to Transporters of Hazardous Waste/Gen Hazardous Waste Mgmt 
  RCRA 3004 Hazardous Waste Treatment Storage and Disposal Standards/Gen Hazardous Waste Mgmt 
  RCRA 3005 Permits for Treatment, Storage or Disposal of Hazardous Waste/Hazardous Waste Mgmt 
  RCRA 3010 Notification of Hazardous Waste Activity/Gen Hazardous Waste Mgmt - Subtitle C 
  RCRA 3013 Monitoring, Analysis, Testing/Monitoring, Analysis, Testing 
  RCRA 3014 Restrictions on Recycled Oil/Restrictions on Recycled Oil 
  RCRA 3017 Export of Hazardous Waste/Gen Hazardous Waste Mgmt - Subtitle C 
  RCRA 3020 Interim Control of Hazardous Waste Injection/Gen Hazardous Waste Mgmt - Subtitle C 



Manager Decision:    □refer to ORC  □yes SNC  □no SNC ____________________________________________________/_______________ , Manager ARCU/ Date 



   □copy of signed worksheet sent to Data Manager 



 



 



 



 











 



Background 



1. Inspection Date/Lead Inspector: FHR sent notification to EPA that is implemented its of Contingency Plan July 3, 2013.  EPA followed with a 3007 Information 



Request on September 19, 2013. Facility responded to the 3007 on October 22, 2013.  



2. Regulatory Status: Type of Business: Facility is a Petroleum Refinery and one of the largest hazardous waste generators (LQGs) in the State of Alaska. In 2012, 



FHR reported on its 2012 Biennial Report (BR) that it generated 256.3 tons of hazardous waste. 



 



In February 1990 FHR is reported to have clean closed a container storage area. Additionally,  RCRAInfo also shows that in February 1990 a Surface 



Impoundment (LagoonB), Other Storage (sumps), and Tank Storage (Tank 192) were all clean closed and the waste associated with these units was delisted.  The 



facility is currently subject to corrective action as well as facility clean up by ADEC. In the late-1990’s EPA and ADEC signed a Communication Agreement by 



which EPA delayed additional closure/corrective action while ADEC pursued site-wide clean up under state authority.  



3. Are there any exemptions or exclusions applicable to this Facility? Explain. None that apply to the allegations. 



4. Is this facility in an EJ area? If so is there an engaged community?  According to EJScreen, FHR is not in an EJ area. 



5. Do you think the Facility is willing to settle via pre-filing or are they likely to be litigious? I see no reason to believe the facility will be litigious since this is a 



self-reported violation (not reported under the self disclosure rules) and they did not object to the 3007 questions.  



6. Summary of Facility operations/business: Flint Hills Resources’ North Pole Refinery near Fairbanks has a crude oil processing capacity of about 85,000 barrels 



per day. It processes North Slope crude oil and supplies gasoline, jet fuel, heating oil, diesel, gasoil and asphalt to Alaska markets. About 60 percent of the 



refinery’s production is destined for the aviation market.  See FHR.com for more information.   



The Flint Hills North Pole Refinery is one of the largest cleanups actions under ADEC Contaminated Sites Program.   The discovery in late 2009 of sulfolane in 



drinking water wells near the North Pole Refinery, about 15 miles east of Fairbanks, has led to an extensive investigation of contaminated groundwater. The 



plume is nearly 2.5 miles wide and 3 miles long, one of the largest in the state. A full background of the site characterization and cleanup activities can be found 



here: http://dec.alaska.gov/spar/csp/sites/north-pole-refinery/index.htm 



Wikipedia provides a good definition of sulfolane here: http://en.wikipedia.org/wiki/Sulfolane.  Currently Solfolane is not a hazardous waste. 



7. Based on the analysis of the following violations and the ERP, do you recommend that the facility be considered a SNC? Explain 





http://www.fhrasphalt.com/


http://dec.alaska.gov/spar/csp/sites/north-pole-refinery/index.htm


http://en.wikipedia.org/wiki/Sulfolane








 



Yes. This facility should be characterized as a SNC facility for the dates of June 18, 2013 through June 22, 2013.  June 18, 2013 is the date that the waste in 



question was generated and June 22, 2013 is the date that the Facility returned to physical compliance.  



SNC are defined by those facilities whose actions are those violators
 
that have caused actual exposure or a substantial likelihood of exposure to hazardous waste  



hazardous waste constituents… or deviate substantially from …the regulatory requirements. The Enforcement Response Policy specifically states that “a violator 



that did not determine that the waste it generates is a hazardous waste and the waste is not managed properly ” should be considered a SNC. Finally the ERP 



states that, “In weighing the violations that make up a regulated entity’s compliance history, EPA and States should give the heaviest weight to similar violations 



and to multiple violations at the same process or unit.” (Emphasis added) 



Flint Hill Resources – North Pole Refinery  (FHR) failed to make a determination that the groundwater pre-filters were a D003 and/or D001 hazardous waste. The 



lack of a positive hazardous waste determination resulted in the iron sulfide containing paste that was on the groundwater filters to self ignite as the paste dried 



out. The resulting fire was substantial enough that the local fire department was called to assist the facility in extinguishing the fire. After the fire was 



extinguished the debris was left in the original roll off container and a second fire fueled by the same filters started a few days later.  



8. Initial Penalty Summary: Statutory Maximum: Count 1: $37,500 (no multi-day, no EB), Count 2: $65,860 (multi-day = 4, no EB) Total 37,500 +65,860=$103,360 



No adjustments to the penalty have been made at this time. Though, it is possible the facility may wish to negotiate a reduction of penalty for its good faith efforts 



that is: the change in managing the groundwater pre-filters that the facility initiated after the second fire. FHR states that it now conservatively manages all such 



filters as D001/D003.  



 



           











 



 



 



Count 1: Failure to make a hazardous waste determination 



Regulatory Citation 
/Violation title 
 



Evidence & Proof Additional 
Evidence Needed? 



Comments, Caveats, Circumstances, Etc.  Preliminary Penalty Matrix 



40 CFR 262.11: A person who 
generates a solid waste, as 
defined in 40 CFR 261.2, must 
determine if that waste is a 
hazardous waste using the 
outlined method. 



See discussion of 2011 waste 
determination in 3007 response:  
 
-Answer to Question 7: Because of a fire 
stemming from groundwater filters 
containing iron sulfide in 2011, the facility 
made a determination that if there was a 
large amount of scale or sand in the filters 
then the filters were D003.  
 
In 2013 the Facility asserts that the two 
fires were caused groundwater filters 
contaminated with iron sulfide paste. They 
provided no evidence that they deemed 
the paste as a newly generated solid waste 
different from groundwater filters 
containing scale or sand thus requiring the 
40 CFR 262.11 determination. 
 
-Answers to Question 8.d. for each fire: 
The Facility states that the filters were not 
characterized as HW at the time they were 
put into the roll off container.  



none On June 20, 2013 at 12:20 am and June 22, 2013 at 8:49 pm there 
was a fire and re-ignition fire inside a roll-off container. 
The Facility states in its 3007 response that the fires were caused by 
used groundwater filters contaminated with an iron sulfide paste.  
 
A similar fire occurred in 2011 and a subsequent analysis determined 
that filters that contain a large amount of iron scale or sand at the 
point of generation may result in an increase in iron sulfides which 
are polyphoric and may spontaneously ignite and were therefore 
determined to be D003. The iron sulfide is D003 because it is readily 
capable of detonation or explosive decomposition at standard 
temperature and pressure.  See response to 3007.  At the same time 
they determined that if there was not a large amount of scale or sand 
the filters would not be a hazardous waste.  In addition the iron 
sulfide may be D001 because it is not a liquid and is capable under 
standard temperature and pressure of causing fire through 
…spontaneous chemical  changes and when ignited burns so 
vigorously and persistently that it creates a hazard.  See also 45 FR 
33108  and the June 1, 1990 Preamble  55 FR 22535. Currently the 
facility is using both D001 and D003 to designate this waste stream. 
 
Though not directly to the issue of groundwater filters, this website 
address the likelihood of iron sulfide fires at Refineries: 
 
http;//www.cheresources.com/contents/articles/safety/pyrophoric-
iron-fires 
 
This website addresses fire caused by iron sulfide “sludge” which is 
likely similar to “paste” 
http://www.sozogaku.com/fkd/en/cfen/CC1000078.html 
 
 



Potential for harm: Major  
-Two fires occurred because the waste 
had not been adequately characterized as 
D003 and/or D001 at the point of 
generation.  
-Also harm to the program because 
making an adequate determination is the 
first step in compliance with the 
remainder of the RCRA regulations.  
 
Extent of deviation: Major 
-Failed to recognize that a solid waste with 
no previous waste determination had 
been generated  
-One of largest LQGs in AK (familiar with 
RCRA)  
-Known polyphoric potential if any iron 
sulfides present 
-resulted in 2 fires on same waste 
Multi-day  - none: making a waste 
determination is a one-time activity per 
waste stream.  
 
Economic Benefit: None 
-Have onsite knowledge to make this 
determination yet failed to do  
 
Total Penalty:  Top of box $37,500 





http://www.sozogaku.com/fkd/en/cfen/CC1000078.html








 



 



Count 2: Operating without a Storage Permit/Failure to comply with the conditions to operate without a Permit or Interim Status. 
40 CFR 262.34 states that a generator may accumulate hazardous waste on-site for 90 days or less without a permit or without having interim status provided that they comply with certain 
conditions. FHR did not comply with the following conditions: 



Regulatory Citation 
/Violation title 
 



Evidence & Proof Additional 
Evidence 
Needed? (3007 
issues) 



Comments, Caveats, Circumstances, Etc.  Preliminary Penalty Matrix 



a. Failure to operate the facility 
to minimize the possibility of 
a fire, explosion, or any 
sudden or non-sudden 
release of HW.  
 



The condition found at 40 CFR 
262.34(a)(4) requires a LQG to 
comply with the requirements for 
owner or operators in subparts C 
and D in 40 CFR Part 265.   



 
40 CFR 265.31 requires that 
facilities must be maintained and 
operated to minimize the 
possibility of a fire, explosion, or 
any unplanned or sudden  or non-
sudden release of hazardous waste 
or hazardous waste constituents 
into the air, soil, or surface water 
which could threaten human 
health or the environment.  



Letter from facility dated July 3, 
2013 documenting the two fires 
caused by groundwater filters 
containing iron sulfides 
 
Incident reports from the local 
fire department for both fires.  
The first report states that the 
employees stated this has 
happened before, the filters for 
the plant water are thrown in the 
dumpster when they are done 
with them and they can self- 
ignite.  



none 3007 response to question #5 discusses the facility’s written 
contingency plan, training, Emergency Response Team and 
coordination with local fire department.  Although these 
actions and plans are required for emergency response to a 
fire, explosion or release of hazardous waste they are not 
measures used to minimize the possibility of such event.  
 
Page 4 of the 3007 response, first paragraph states that, “Since 
the June incident, all filters are conservatively being managed 
as hazardous waste with the D001 and D003 waste codes. 
These filters are placed in 55-gallon drums and ten gallons of 
water is added to each drum to ensure a moist environment is 
maintained inside the closed container. The labeled drum is 
sealed and stored in the 90-day accumulation area. The drums 
are sent to the Burlington Environmental Kent Washington 
Facility and then to Ross Incineration in Grafton, Ohio for final 
incineration.  



Although each instance that a facility 
fails to comply with the conditions to 
operate without a permit may be 
assess a separate penalty the Agency 
believes in this case that all underlying 
conditions documenting such failure 
should be compressed into one count.  
Potential for Harm: Major 
 
Failure to comply with container 
management standards resulted a fire at 
the facility thus not minimizing the 
potential for a fire.  



 
The fires were significant enough that 
the local fire department was called in 
to help extinguish the fires.  
 
Extent of Deviation: Major 
 
The container management conditions 
that were most likely to contribute to 











 



b. Failure to comply with 
container management 
requirement (closed, labeled, 
dated ) 
 



The condition at 40 CFR 262.34 
(a)(1)(i)/265.173 requires that 
container holding HW must be 
closed expect when adding or 
removing waste.  
 
The condition at 262.34 (a)(2) 
requires the date upon which each 
period of accumulation begins is 
clearly marked and visible for 
inspection on each container.  
 
The condition at 262.34(a)(3) 
requires that while being 
accumulated on-site, each 
container and tank is labeled or 
marked clearly with the words, 
“Hazardous Waste) 



See answer to question 8 of the 
3007. The Respondent had not 
determined that the gw filters were 
hazardous waste and so did not 
follow the conditions to accumulate 
hazardous waste without a permit or 
interim status.   



none  minimizing the potential for a fire were 
not complied with.  



 
 
Multi-day/Multiple Penalty: Top of 
Box: 3007 response (Q7, page 3) 
states that the pre-filters were 
sampled on June 18, Thus June 18 is 
being used as day one for the multi-
day calculation as it seems likely the 
filters needed to be generated in order 
for sampling to occur. On June 22 a 
second fire occurred on the unburned 
filter material this fire occurred at 8:49 
pm. The filters were placed in 
containers with water after this fire. 
There for the multiday calculation is 4 
days. (June 18 (not included). Even 
though evidence indicate the facility 
complied with these regulations on 
June 22, it was late in the evening 
AFTER the second fire and therefore 
June 22 is included in the multiday 
calculation  
 
Economic Benefit 
 
Total Penaly:   $65,860 
(37, 500 + (7,090x4)=65,860) 



 



 








